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Date: 1/16/2008 Firs 'Jicial District Court - Kootenai County" 
Time: 05:57 PM ROA Report 
Page 1 of 4 Case: CV-2006-0004679 Current Judge: John T. Mitchell 
Wilma Claire Justad vs. Ronald Ward 
Wilma Claire Justad vs. Ronald Ward 
Date Code User 
611 612006 NCOC 
SUM1 
612812006 AMCO 
613012006 MOTN 
71512006 ORDR 
BNDC 
711 212006 ANSW 
712012006 NLTR 
LODG 
BNDV 
BNDV 
RECT 
712112006 LODG 
712412006 HRSC 
81312006 NOHG 
BRIE 
MOTN 
6/22/2006 AFFD 
AFFD 
AFFD 
AFFD 
MEMO 
MO'REILLY 
MO'REILLY 
OLSON 
VICTORIN 
MCCOY 
THORNE 
ROBINSON 
VICTORIN 
ROBINSON 
CAMPBELL 
CAMPBELL 
CAMPBELL 
CAMPBELL 
SRIGGS 
CAMPBELL 
THORNE 
OLSON 
OLSON 
OLSON 
LEITZKE 
LEITZKE 
LEITZKE 
LEITZKE 
LEITZKE 
LEITZKE 
Judge 
New Case Filed - Other Claims John T. Mitchell 
Filing: A l  - Civil Complaint, More Than $1000 No John T. Mitcheli 
Prior Appearance Paid by: Lukins and Annis 
Receipt number: 0701531 Dated: 611612006 
Amount: $82.00 (Check) 
Summons Issued John T. Mitchell 
Amended Complaint for Specific Performance John T. Mitchell 
Motion for Transcript John T. Mitchell 
Order For Transcript John T. Mitchell 
Bond Posted - Cash (Receipt 703779 Dated John T. Mitchell 
7/5/2006 for 32.50) 
AnswerlWilliam Appleton John T. Mitchell 
Filing: I IA - Civil Answer Or Appear. More Than John T. Mitcheli 
$1000 No Prior Appearance Paid by: William 
Appleton Receipt number: 9704848 Dated: 
711212006 Amount: $58.00 (Check) 
Notice of Lodging Transcript - Motion for John T. Mitchell 
Appointment of Personal Representative in 
CVO6-2191 
Lodged Transcript - Motion for Appointment of John T. Mitchell 
Personal Representative in CV06-2191 
Bond Converted (Transaction number 9492948 John T. Mitchell 
dated 7120l2006 amount 26.00) 
Bond Converted (Transaction number 9492949 John T. Mitchell 
dated 712012006 amount 6.50) 
Receipt Of Transcript John T. Mitchell 
Lodged -AMENDED COVER PAGE - attached John T. Mitcheli 
as cover on the transcript filed 7120106 - Motion 
for Appointment of Personal Representative in 
CV06-2191 
Hearing Scheduled (Motion for Summary John T. Mitchell 
Judgment 09/05/2006 04:OO PM) Appleton 
Notice Of Hearing John T. Mitchell 
Defendant's Brief for Summary Judgment John T. Mitchell 
Defendant's Motion for Summary Judgment John T. Mitchell 
Affidavit of Peter J. Smith IV in Support of Motion John T. Mitchell 
to Vacate Summary Judgment Hearing 
Plaintiff Wilma Claire Justad's Motion to Vacate John T. Mitchell 
Summary Judgment HearingINotice of Hearing 
Affidavit of Wilma Claire Justad John T. Mitchell 
Affidavit of Jodi Justad-Hood John T. Mitchell 
Affidavit of David L. Keyes John T. Mitchell 
Plaintiffs Memorandum in Opposition to John T. Mitchell 
Defendant's Motion for Summary Judgment 
Date: 1/16/2008 Firs' 'jicial District Court - Kootenai County 
Time: 0557 PM ROA Report 
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Wilma Claire Justad vs. Ronald Ward 
User PARKER 
Wilma Claire Justad vs. Ronald Ward 
Date Code User 
91512006 HRHD 
9/6/2006 HRSC 
911 112006 ORDR 
9/12/2006 STlP 
MOTN 
911 312006 HRVC 
9/20/2006 AMCO 
1/29/2007 NOTR 
2/2/2007 MISC 
2/14/2007 NOTC 
3/6/2007 RFTS 
4/20/2007 HRSC 
ORDR 
61612007 ANSW 
NOTC 
611 112007 NTSD 
6/25/2007 NTSD 
512812007 NTSV 
71212007 MlSC 
7/9/2007 NTSV 
711 612007 MlSC 
712612007 NTSD 
NTSD 
9/28/2007 LETR 
10/1/2007 DFWL 
DEFX 
MISC 
MISC 
1013/2007 MlSC 
THORNE 
THORNE 
THORNE 
PARKER 
PARKER 
THORNE 
REMPFER 
ZLATICH 
ZLATICH 
CLAUSEN 
CLAUSEN 
PARKER 
PARKER 
HUFFMAN 
HULL 
LEPIRE 
HUFFMAN 
MCCORD 
HUFFMAN 
HULL 
HULL 
LSMITH 
GBROWN 
GBROWN 
HUFFMAN 
HUFFMAN 
HUFFMAN 
Judge 
Hearing result for Motion for Summary Judgment John T. Mitchell 
held on 09/05/2006 04:OO PM: Hearing 
HeldlDenied Appleton 
Hearing Scheduled (Motion 09/26/2006 02:30 John T. Mitchell 
PM) Motn File Amended Complaint / Smith 
Order John T. Mitchell 
Stipulation to Allow Filing of Second Amended John T. Mitchell 
Complaint 
Motion to File Amended Complaint John T. Mitchell 
Hearing result for Motion held on 09/26/2006 John T. Mitcheil 
02:30 PM: Hearing Vacated Motn File 
Amended Complaint 1 Smith 
Second Amended Complaint for Specific John T. Mitchell 
Performance 
Notice Of Transcript Delivery/ Deposition of John T. Mitchell 
Wilma Claire Justad 
Defendant's notice of discovery request John T. Mitchell 
Notice of service of discovery John T. Mitchell 
Request For Trial Setting John T. Mitchell 
Hearing Scheduled (Court Trial Scheduled John T. Mitchell 
10115/2007 09:OO AM) 1 Day 
Scheduling Order, Notice of Trial Setting and John T. Mitchell 
Initial Pretrial Order 
Answer to Second Amended Complaint John T. Mitchell 
Defendant's Notice of Service of Discovery John T. Mitchell 
Request 
Notice Of Service Of Discovery John T. Mitchell 
Notice Of Service Of Discovery John T. Mitchell 
Defendant's Notice Of Service Of Discovery John T. Mitchell 
Request 
Defendant's Notice of Service of Discovery John T. Mitchell 
Responses 
defs Notice Of Service of discovery req's John T. Mitchell 
Joint Report on Mediation John T. Mitchell 
Notice Of Service Of Discovery John T. Mitcheil 
Notice Of Service Of Discovery John T. Mitchell 
Letter from William Appleton, Atty John T. Mitchell 
Defendant's Witness List John T. Mitchell 
Defendant's List Of Exhibits John T. Mitchell 
Plaintiffs Witness List John T. Mitchell 
Plaintiffs Exhibit List John T. Mitchell 
Acceptance/Acknowledgen~ent of Service John T. Mitchell 
Date: 111612008 Firs 'picial District Court - Kootenai County 
Time: 0557 PM ROA Report 
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Wilma Claire Justad vs. Ronald Ward 
User: PARKER 
Wilma Claire Justad vs. Ronald Ward 
Date Code User 
GBROWN 
Judge 
Miscellaneous/Plaintiffs Proposed Findings of John T. Mitchell 
Fact and Conclusions of Law 
PlaintiTs Brief John T. Mitchell 
Defendant's proposed findings of fact & John T. Mitchell 
conclusions of law 
Defendant'sTrial Brief John T. Mitcheli 
Hearing result for Court Trial Scheduled held on John T. Mitchell 
10/15/2007 09:OO AM: Court Trial Started 1 Day 
- PRIORTY SETTING - Per Bill Appleton 
Hearing Scheduled (Motion to Amend John T. Mitchell 
1111 512007 04:OO PM) Findings of Fact - 
Appleton 112 hr 
Defendant's Motion to Amend Findings of Fact John T. Mitchell 
Notice Of Hearing John T. Mitchell 
Hearing result for Motion to Amend held on John T. Mitchell 
11/15/2007 04:OO PM: Motion Granted Findings 
of Fact - Appleton 112 hr 
Stipulated Findings of Fact John T. Mitchell 
Civil Disposition entered for: Ward, Ronald. John T. Mitchell 
Defendant; Justad, Wilma Claire, Plaintiff. 
order date: 1111612007 
Final Judgement, Order Or Decree Entered John T. Mitchell 
Case status changed: Closed John T. Mitchell 
Appeal Filed In District Court - Bill Appleton 0 6 0  John T. Mitchell 
Ronald Ward 
Case status changed: Reopened John T. Mitchell 
Filing: T - Civil Appeals To The Supreme Court John T. Mitchell 
($86.00 Directly to Supreme Court Plus this 
amount to the District Court) Paid by: William 
Appleton Receipt number: 0771482 Dated: 
11/2312007 Amount: $15.00 (Check) For: 
[NONE] 
MlSC 
PBRF 
MlSC 
GBROWN 
LSMITH 
DBRF 
CTST 
LSMITH 
CLAUSEN 
HRSC CLAUSEN 
MOTN 
NOHG 
GRNT 
BOWLES 
BOWLES 
CLAUSEN 
STlP 
CVDl 
CLAUSEN 
LSMITH 
FJDE 
STAT 
APDC 
LSMITH 
LSMITH 
MCCOY 
STAT MCCOY 
MCCOY 
BNDC MCCOY Bond Posted - Cash (Receipt 771483 Dated John T. Mitchell 
11/23/2007 for 100.00) 
Memorandum of Fees and Costs John T. Mitchell 
Bond Posted - Cash (Receipt 771485 Dated John T. Mitchell 
11123/2007 for 450.00) 
Mailed Clerk's Certificate of Appeal to Supreme John T. Mitchell 
Court 
Hearing Scheduled (Motion 12117/2007 04:OO John T. Mitchell 
PM) Deft's Obj to Costs & Fees - Appleton 
Notice Of Hearing John T. Mitchell 
Defendant's Objection to memorandum of fees & John T. Mitchell 
costs 
MEMO 
BNDC 
HUFFMAN 
MCCOY 
NOTE MCCOY 
HRSC CLAUSEN 
NOHG 
OBJT 
LSMITH 
LSMITH 
Date, 1/16/2008 Firs Yicial District Court - Kootenai County 
Time: 05'57 PM ROA Report 
Page 4 of 4 Case: CV-2006-0004679 Current Judge: John T. Mitchell 
Wilma Claire Justad vs. Ronald Ward 
Wilma Claire Justad vs. Ronald Ward 
Date Code User Judge 
User: PARKER 
121512007 BNDV 
BNDV 
BNDC 
MlSC 
NOTC 
1211 712007 HRHD 
111 112008 ORDR 
STAT 
JANUSCH 
JANUSCH 
LSMITH 
LSMITH 
SHEDLOCK 
CLAUSEN 
CLAUSEN 
CLAUSEN 
Bond Converted (Transaction number 9497554 
dated 12/5/2007 amount 445.25) 
Bond Converted (Transaction number 9497555 
dated 121512007 amount 4.75) 
Bond Posted - Cash (Receipt 773337 Dated 
12/5/2007 for 100.00) 
Request for additional record 
Notice of Transcript Lodged 
Hearing result for Motion held on 12/17/2007 
04:OO PM: Hearing Held Deft's Obj to Costs & 
Fees - Appleton 
Memorandum Decision and Order on Plaintiffs 
Memorandum of Fees and Costs, and 
Defendant's Objection to Memorandum of Fees 
and Costs 
Case status changed: closed pending clerk 
action 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
STRI'E DT IDAHO )$$ COUNTY OF KOOTENAI 
F I L E D : q  01 53) 
PETER J. SMITH IV 
ISB #6997 
LUKINS & ANNIS. P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene, ID 83814-2971 
Televhone: (208) 667-051 7 
Facsimile No.: (208) 664-4125 
Attornevs for Plaintiff 
WILMA CLAIRE JUSTAD 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
WILMA CLAIRE WSTAD, 
Plaintiff, 
Defendant. I FEE CATEGORY: A(]) 
NO. CV 06- 40 3 
v. 
RONALD WARD, Personal Representative of 
the Phyllis A. Gasser Estate, 
The Plaintiff complains and alleges as follows: 
PARTIES 
COMPLAINT FOR SPECIFIC 
PERFORMANCE 
FEE: $82.00 
1. Plaintiff is a resident of the County of Ada, State of Idaho. 
2. Defendant is the Personal Representative of the Estate of Phyllis A. Gasser. 
Defendant as appointed as Personal Representative on June 15,2006 in the County of 
Kootenai, State of Idaho. 
I JUNSDICTIONNENUE 
COMPLAINT FOR SPECIFlC PERFORMANCE: 
3. The subject matter of this litigation is the real property described in Exhibit "A" 
attached hereto located in the County of Kootenai, State of Idaho. 
4. This Court has jurisdiction pursuant to Idaho Code 5 1-705 and Idaho Code Q: 5 -  
401. 
FACTS 
5. Plaintiff is the sister of decedent, Phyllis A. Gasser. 
6. On or about May of 1978, Plaintiff and her husband, R.W. Justad, and Phyllis A. 
Gasser her husband, John W. Gasser, executed an option agreement, an unsigned copy of which 
is attached hereto as Exhibit $'B", for the purchase of real property more particularly described 
in Exhibit "A" attached hereto. 
7. The option agreement was not properly recorded; however, Plaintiff and Phyllis 
A. Gasser each retained a copy. 
8. Plaintiff has been unable to locate a signed copy of Exhibit "B". 
9. Plaintiff learned that a signed copy of said option is in the possession of 
Defendant, who removed it from the safe deposit box of Phyllis A. Gasser after her death. 
10. Pursuant to the option, Plaintiff may exercise the option upon the deaths of both 
John W. Gasser and Phyllis A. Gasser. 
11. John W. Gasser died in 1984. 
12. Phyllis A. Gasser died in February of 2006. 
13. After the death of Phyllis A. Gasser, Plaintiff notified Defendant that she was 
exercising the option. 
14. Defendant refused. 
COMPLAINT FOR SPECIFIC PERFORMANCE: 2 
WHEREFORE Plaintiff prays for a judgment against the Defendant as follows: 
1. For entry of a declaratory judgment pursuant to Idaho Code 5 10-1201, etseq., and Rule 
57, I.R.C.P., declaring said option enforceable against the Estate of Phyllis A. Gasser. 
2. For entry of a judgment specifically enforcing the Plaintiffs option to purchase the real 
property described by Exhibit "A" pursuant to the terms of Exhibit "B". 
3. For an award of costs and attorney fees. 
4. Such other and further relief as to the Court seems proper. 
DATED this day of June, 2006. 
LUKJNS & ANNIS, P.S. 
COMPLAINT FOR SPECIFIC PERFORMANCE: 3 
L:W\IUSTADO25389\000Ol\pLDGiBRFS\COM-OhlS06-PJS-PIS.DOC 6116106 G 1 "' 
d 
EXHIBIT "A" TO COMPLAINT 
Land beginning at point in Lot 2, Section 34, Township 48 North, Range 4 West, 6.69 chains South and 15 
links East of Southwest corner of Northeast of the Northeast, Section 34; thence 
South 8 chains to high water mark of Lake Coeur d'Alene; thence ' 
Following meander of said Lake, Northwest 4.48 chains; thence 
Northeast to beginning, a distance of 6.34 chains 
And 
Commencing at a point 5 chains and 78 links South and 15 links East of Southwest corner of Northeast of the 
I Northeast of Section 34, Township 48 North, Range 4 West; thence 
i East 18 rods; thence 
i 
: Due South to Coeur d'Alene Lake; thence 
1 Following meander line of Lake in a Westerly direction to point due South of beginning; thence 
North to beginning. 
And 
Beginning 23 rods and 17 links (390.72') due South on the one Eighth line, from the Northeast corner of the 
Northwest quarter of Northeast quarter of Section 34, Township 48 North, Range 4 West, Boise Meridian; 
thence 
Running due South on said one Eighth line 80 rods, (1320'); thence 
At right angles in a South-Westerly direction 10 rods, (165'); thence 
At right angles in a Westerly direction 200 feet; thence 
In a South-Westerly direction 9 rods (148.5'); thence 
In an Easterly direction 50 feet; thence 
At right angels in a Southerly direction to the meander of the Coeur dlAlene Lake; thence 
At right angles following the meander of said Lake in a Westerly direction about 38 rods (627') to a lava rock 
with cross marked in it, buried in the ground; thence 
In a north-Easterly direction 80 rods and 18 links, (1331.88') to place of beginning, partly in Lot I and Lot 2 in 
Section 34, Township 48 North, Range 4 West, Boise Meridian. 
Page 1 of 4 
EXHIBIT "A" TO COMPLAINT 
(continued) 
And 
All that portion of Lot 2, lying 80 rods West of Section line between Section 34 and 35, fronting on lake Coeur 
d'Aleneand South of Lot 1, in said Section Numbers 153, 159, and 1146, all in Section 34, Township 48 
North, Range 4 West. 
EXCEPTING THEREFROM 
Lot No.5, a tract of land in Government Lot 2, Section 34, Township 48 North, Range 4 West, Boise - Meridian, 
Kootenai County, Idaho described as follows: 
Beginning at the Southeast corner of Section 34; thence 
North 6T15 112' West, 1106.13 feet to a point on the East line of Tax Number 154; thence 
North 71°47' West, 113.75 feet; thence 
North 50°38' West, 400.0 feet to the true point of beginnihg for this description; thence 
North 50°38' West, 100.00 feet; thence 
South 25"46' West, 214.93 feet to a point on the shore of Lake Coeur dtAlene; thence 
Along the shore of Lake Coeur d'Alene, South 5Z028' East, 100.0 feet; thence 
North 25"35' East, 21 1.82 feet to the true point of beginning. 
And 
A tract of land in Government Lot 2, Section 34, Township 48 North, Range 4 West, Boise Meridian, Kootenai 
County, Idaho, described as beginning at the Southeast corner of said Section 34; thence 
North 67-15 1/2'West, 1106.13 feet to a point on the East line of Tax No.154; thence 
North 71°47' West, 113.75 feet; thence 
North 5O038' West, 300.00 feet to the true point of beginning for this description; thence 
North 50°38' West, 100.00 feet; thence 
South 25"35' West, 211.82 feet to a point on the shore of Lake Coeur d'Alene; thence 
South 4634 112' East, along said shore, 90.00 feet; thence 
South 54"40' East along said shore, 11 .OO feet; thence 
North 25"44' East, 216.98 feet to the true point of beginning. 
And 
Page 2 o f  4 
EXHIBIT "A" TO COMPLAINT 
(continued) 
A tract of land in Government Lot 2, Section 34, Township 48 North, Range 4 West, Boise Meridian, Kootenai 
County, Idaho, described as beginning at the Southeast comer of said Section 34; thence 
North 67"15 1/2'West, a distance of 1106.13 feet to a point on the East line of Tax No.154; thence 
North 71°47' West, a distance of 113.75 feet; thence 
North 50°38' West, a distance of 100.00 feet to the TRUE POINT OF BEGINNING for this description; thence 
North 50°38' West, a distance of 100.00 feet; thence 
South 25"17' West, a distance of 210.16 feet to a point on the shore of Lake Coeur d'Alene; thence 
South 57-43' East along said shore, a distance of 101 . I5 feet; thence 
North 24"20 112' East a distance of 198.33 feet to the TRUE POINT OF BEGINNING. 
And 
That part of Government Lot 2, Section 34, Township 48 North, Range 4 West, Boise Meridian, Kootenai 
County, Idaho, described as follows: 
Commencing at the Southeast corner of said Section 34; thence 
North 67"15'30" West, 1106.13 feet to a point on the East line of land described in Deed to Henry Burns, 
recorded July 15,1903 in Book 8 of Deeds at page 267, records of Kootenai County, Idaho; thence 
North 71°47' West, 113.75 feet; thence 
North 50°38' West, 200.00 feet to the TRUE POINT OF BEGINNING; thence 
North 50°38' West, 100.00 feet; thence 
South 25-44' West, 216.98 feet to a point on the shore of Lake Coeur d'Alene; thence 
South 54"40' East, along said shore, 100.1 feet; thence 
North 25"17' East, 210.16 feet to the TRUE POINT OF BEGINNING. 
And 
A tract of land In Government Lot 2, Section 34, Township 48 North, Range 4 West, Boise Meridian, Kootenai 
County, Idaho, described as beginning at the Southeast corner of said Section 34; thence 
North 67"15 112' West, 1106.13 feet to a point on the East line of Tax Number 154; thence 
North 71°47' West, 113.75 feet to the True Point of Beginning for this description; thence 
North 50°38' West, 100.00 feet; thence 
Page 3 o f  4 
EXHIBIT "A" TO COMPLAINT 
(continued) 
South 24"20 112' West, 198.33 feet to a point on the shore of Lake Coeur d'Alene; thence 
South 53"27' East along said shore, 100.7 feet; thence 
North 23"45' East, 193.63 feet to the True Point of Beginning. 
And 
A tract of land in Government Lot 2, Section 34, Township 48 North, Range 4 West, Boise Meridian, Kootenai 
County, Idaho, described as follows: 
Beginning at a point on the East line of Tax Number 154 which point is North 67-15 112' West, 1106.13 feet 
from the Southeast corner of Section 34 and marked by an iron rod in an existing fence; thence 
North 71 "47' West, 113.75 feet; thence 
South 23"45' West, 193.63 feet to a point on the shore of Lake Coeur d'Nene; thence 
Along the shore of Lake Coeur d'Alene South 52"22' East, 236.0 feet; thence 
Leaving the shore of Lake Coeur d'Alene North Oe12' West, 285.67 feet to the Point of Beginning. less road 
right of way. 
Page 4 of 4 
EXHIBIT "B" TO COMPLAINT 
. I  
OPTION 
I N  CONSIDPRATION of the sum of 
DOLLARS, receipt  of which i s  acknowledged, JOHN W. UBSER and 
PHYLLIS A. GASSER, husband and wife, grant: t o  R. W. JUSTED and 
CIAIRE JUSTED, husband and wife, the exclusive option t o  purchase 
the r e a l  property described i n  Exhibit "A" attached hereto, upon 
the following terms and conditi&s: 
The purchase price for saFd property sha l l  be NINETY- 
SEVEN THOUSAND DOLLARS ($97,000.00), which sha l l  be payable i n  
equal annual installments from the date of exercise of said 
Option over a ten (10) year period of time, without in te res t  
upon the unpaid principal balance. 
I f  the Option i s  exercised, as provided for  herein, 
the consideration paid for said Option s h a l l  be appl iedega ins t  
the purchase price. 
This Option may be exercised upon the mutual consent 
of a l l  par t i es  t o  t h i s  Agreement, i n  writing, or the JUSTED'S 
may e l ec t  t o  exercise said Option upon the deaths of both JOHN 
W. GASSER and PHYLLIS A. GASSW. Provided, that  said election 
sha l l  be exercised within of the death of the l a s t  
t o  d ie ,  and said election sha l l  be binding upon the Personal 
........ "" -. - ............... 
Representatives and Trustees and Estates of the GASSER'S. I f  the 
.... ..... .+, ;,. 
. . . . . . . . . . . . .  . . .  
election i s  not exercised within said of time, then t h i s  
Page 1 of 3 
EXHIBIT "B" TO COMPLAINT 
(continued) 
. I  , 
Option s h a l l  terminate ,  t oge the r  w i th  a l l  r i g h t s  hereunder.  
DATED t h i s  day o f  , 1978. 
. . 
John W. Gasser 
P h y l l i s  A. Gasser 
',, 
', 
R. W. Jus ted  
Claire Jus  ted  
STATE OF IDAHO ) 
88. 
County o f  Kootenai ) 
On t h i s  day of , 1978, before  , 
me,  a no ta ry  publ ic  i n  and f o r  s a i d  S t a t e ,  persona l ly  appeared 
JOHN W. GASSER and PHYLLIS A. GASSER, husband and wi fe ,  known 
t o  me t o  be t h e  i n d i v i d u a l s  whose names a r e  subscr ibed t o  t he  
foregoing and acknowledged t o  me  t h a t  they executed t h e  same. 
Notary Publ ic  f o r  Idaho 
Residing a t  Coeur dlAlene 
STATE OF IDAHO ) 
88 
County of 1[ 
On t h i s  day o f  , 1978, before  me, 
a no t a ry  pub l i c  i n  and f o r  s a i d  S t a t e ,  persona l ly  appeared 
R. W. JUSTED and C U U I E  JUSTED, husband and wife ,  known t o  me 
t o  be t he  ind&viduals whose names a r e  subscribed t o  t h e  foregoing 
Page 2 of 3 
EXHIBIT "B" TO COMPLAINT 
(continued) 
instrument and acknowledged t o  me that  they executed the same. 
Notary Public for  Idaho 
Residing a t  
Page 3 of 3 
PETER J. SMITH IV 
ISB #6997 
LUKINS & ANNIS. P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene. ID 838 14-297 1 
Telephone: (208) 667-0517 
Facsimile No.: (208) 664-4125 
Attomevs for Plaintiff 
WILMA CLAIRE JUSTAD 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
WILMA CLAIRE JUSTAD, I 
Plaintiff, NO. CV 06-467&? 
Defendant. 
v. 
RONALD WARD, Personal Representative of 
the Phyllis A. Gasser Estate, 
The Plaintiff complains and alleges as follows: 
PARTIES 
1 .  Plaintiff is a resident of the County of Ada, State of Idaho. 
2. Defendant is the Personal Representative of the Estate of Phyllis A. Gasser. 
Defendant sas appointed as Personal Representative on June 15,2006 in the County of 
Kootenai, State of Idaho. 
AMENDED COMPLAINT FOR 
SPECIFIC PERFORMANCE 
AMENDED COMPLAINT FOR SPECIFIC 
PERFORMANCE: 1 
JURISDICTIONNENUE 
3. The subject matter of this litigation is the real property described in Exhibit "A" 
attached hereto located in the County of Kootenai, State of Idaho. 
4. This Court has jurisdiction pursuant to Idaho Code fi 1-705 and Idaho Code fi 5- 
401. 
FACTS 
5. Plaintiff is the sister of decedent, Phyllis A. Gasser. 
6. On May 8, 1978, Plaintiff, and Phyllis A. Gasser her husband, John W. Gasser, 
executed an option agreement, a copy of which is attached hereto as Exhibit "B". 
7. The option agreement was not properly recorded; however, Plaintiff and Phyllis 
A. Gasser each retained a copy. 
8. Plaintiff learned that a signed copy of said option is in the possession of 
Defendant, who removed it from the safe deposit box of Phyllis A. Gasser after her death. 
9. Pursuant to the option, Plaintiff may elect to exercise the option within sixty 
(60) days of the deaths of both John W. Gasser and Phyllis A. Gasser. 
10. The option is binding upon the Personal Representatives and Trustees and 
Estates of Phyllis A. Gasser. 
1 1. John W. Gasser died in 1984. 
12. Phyllis A. Gasser died on February 15,2006. 
13. On April 11,2006, Judie Justad-Hood, Plaintiffs daughter and power of 
attorney, attended the hearing for the application of Ronald Ward for informal probate of 
Phyllis A. Gasser's will and Ronald Ward's appointment as personal representative. 
AMENDED COMPLAINT FOR SPECIFIC 
PERFORMANCE: 2 
14. At the hearing, Jodie Justad-Hood stated to the Court and Defendant that 
Plaintiff had an option to purchase the property described in Exhibit "A" and that Plaintiff 
elected to exercise the option. 
15. Defendant has refused to recognize Plaintiffs exercise of the option. 
WHEREFORE Plaintiff prays for a judgment against the Defendant as follows: 
1. For entry of a declaratory judgment pursuant to Idaho Code § 10- 120 1, et seq., 
and Rule 57, I.R.C.P., declaring said option enforceable against the Estate of Phyllis A. Gasser. 
2. Forentry of a judgment specifically enforcing the Plaintiffs option to purchase 
the real property described by Exhibit "A"pursuant to the terms of Exhibit "B". 
3. For an award of costs and attorney fees. 
4. Such other and further relief as to the Court seems proper. 
DATED this &day of June, 2006. 
LUKINS & ANNIS. P.S. 
Attorneys for Plaintiff 
WILMA CLAIRE JUSTAD 
AMENDED COMPLAINT FOR SPECIFIC 
PERFORMANCE: 3 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the= day of ,2006, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed 
to all counsel of record as follows: 
William Appleton 
Attorney at Law 
924 Shennan Ave 
Coeur d' Alene, ID 83 8 14 
U.S. Mail 
Hand Delivered 
Overnight Mail 
Telecopy (FAX) 
AMENDED COMPLAINT FOR SPECIFIC 
PERFORMANCE: 4 
EXHIBIT "A" 
Tax No. 154: 
Commencing a t  a po in t  5 chains and 78 l inks  South and 15 l i n k s  
E a s t  of the  Southwest corner of t h e  Northeast Quar ter  of t h e  
Northeast Quar ter  of Sect ion 34, Township k8, North, Range 4 ,  West 
Boise Meridian; thence East 18 rods;  thence due South t o  
Coeur dVAlene Lake; thence following meander l i n e  of Lake i n  a 
Westerly d i r e c t i o n  t o  po in t  due South of beginning; thence 
North t o  beginning. 
T a x  No. 159: 
Being f rac t ionax  p a r t  of Lot 2 ,  Section 34, Township 48 North, 
Range 4 W e s t ,  Boise Meridian. 
Tax No. 6151 : 
A t r a c t  of land i n  Government Lot 2 ,  Sect ion 34, Township 48 
North, Range 4 W e s t ,  B.M., Kootenai County, Idaho, descr ibed 
a s  follows: Beginning a t  the Southeast corner of Sect ion 34, 
thence N. 6 7 ° 1 5 ~ '  W. ,  1106.13 f e e t  t o  a point  on the  East l i n e  
of Tax Number 154; chence N. 71- 44' W. 113.75 f e e t ;  thence N. 
50a38' W , ,  400.0 f e e t  t o  t h e  t r u e  point  of beginning fo r  this  
descr ip t ion ;  thence N.  50°38'w., 100.0 f e e t ;  thence S. 25*46'W., 
214.93 f e e t  t o  a po in t  on t h e  shore of Lake Coeur dlAlene; 
thence along the shore of Lake Coeur dlA1ene, S. 52°28'E., 
100.0 f e e t ;  thence N. 25-35' E. ,  211.82 f e e t  t o  the  t r u e  po in t  
of beginning, inc luding a l l  r i p a r i a n  r i gh t s .  
Tax No. 153: 
Land beginning a t  po in t  i n  Lot 2 ,  Sect ion 34, Township 48, North, 
Range 4 West, 6.69 chains South and 15 l inks  East of t h e  
Southwest corner  of t h e  Northeast Quarter of the  Northeast 
Quarter  of Sect ion 34; thence South 8 chains t o  h igh water 
mark of Lake Coeur d'Alene; thence following meander of s a i d  
Lake Northwest 4.48 chains ;  thence Northeast t o  beginning, a 
d i s t ance  of 6.34 chains.  
A l l  being s i t ua red  i n  Kootenai County, S t a t e  of Idaho. 
OPTION 
I N  CONSIDERATION of t h e  sum of ONE HUNDRED & no/100 
DOLLARS. r e c e i p t  of which i s  acknowledged, JOHN W. GASSER and 
PHYLLIS A. GASSER, husband and w i f e ,  g r an t  t o  R-  W. JUSTAD and 
CIAIRE JUSTAD, husband and wife,  the  exc lus ive  option t o  purchase 
t h e  r e a l  p roper ty  described i n  Exhibi t  "A" a t t ached  here to ,  upon 
the  following t e r m s  and condit ions:  
The purchase p r i c e  f o r  s a i d  proper ty  s h a l l  be NINGTY- 
SEVEN THOUSAND DOLLARS ($97,000.00), which s h a l l  be payable i n  
equal annual ins ta l lments  from t h e  d a t e  of  exe rc i s e  of  said 
Option over a t e n  (10) year period of time, without i n t e r e s t  
I 
upon the  unpaid p r i n c i p a l  balance. 
If the  Option is  exerc ised,  as provided f o r  herein,  
~ rhe cons idera t ion  paid fo r  s a i d  Option shall be app l ied  agains t  
I the  purchase p r i ce .  
I 
This  Option may be exerc ised upon the  murual consent 
1 of a l l  p a r t i e s  t o  t h i s  Agreement, i n  wr i t ing ,  or t h e  JUSTED'S 
I may e l e c t  t o  exe rc i s e  s a id  Option upon the  deaths  of both JOHN 
W .  GASSER and PHYLLIS A.  GASSER. Provided, that s a i d  e l ec t i on  
I 
s h a l l  be exerc ised wi th in  s i x t y  days of the  death of the l a s t  
t o  d i e ,  and s a id  e l e c t i o n  s h a l l  be binding upon che Personal 
Representat ives and Trus tees  and Es t a t e s  of rhe  GASSER'S. I f  the  
e l ec t i on  i s  not  exerc ised within s a i d  per iod of  time, then t h i s  
EXHIBIT , fi 
Pv'fY 
O p t i o n  shall terminate, together  w i t h  a l l  r igh t s  hereunder. 
DATED th is  8th day of M a y  , 1 9 7 8 .  
R. J u s t a d  
C l a i r e  Jus&.d '/ 
STATE OF IDAHO ) 
S S .  1 
C o u n t y  of K o o t e n a i  ) 
I 
I On this 8th day of May , 1978,  before  
~ m e ,  a notary public i n  and f o r  sa id  S t a t e ,  p e r s o n a l l y  a p p e a r e d  
i JOHN W. GASSER and PHYLLIS A.  GASSER, husband and w i f e ,  k n o w n  
I 
I t o  m e  t o  be the individuals  w h o s e  n a m e s  are s u b s c r i b e d  t o  the 
I 
I foregoing and a c k n o w l e d g e d  t o  m e  that they executed the  s a m e .  
N o t a r y  P u b l i c  f o r  I d a h o  
R e s i d i n g  a t  C o e u r  d ' A l e n e  
STATE O F  IDAHO ) 
S S .  
C o u n t y  of ) 
O n  th is  day of , 1 9 7 8 ,  b e f o r e  m e ,  
a notary p u b l i c  i n  and f o r  s a i d  Sta te ,  p e r s o n a l l y  appeared 
R. W .  JUSTAD and CLALRE JUSTAD, h u s b a n d  and w i f e ,  k n o w n  t o  m e  
t o  be the i n d i v i d u a l s  w h o s e  n a m e s  are subscribed t o  the f o r e g o i n g  
instrument and acknowledged to me that they executed the same. 
Notary Public for Idaho 
Residing at 
EXHIBIT "A" 
Tax No. 154: 
Commencing a t  a point: 5 chains and 78 l i nks  South and 15 l inks  
E a s t  of the  Southwes~  corner of the  Northeast Quarter  of t h e  
Northeast Quar ter  of Sect ion 34, Township 48, North, Range 4 ,  West 
Boise MeridFan; thence E a s t  18 rods;' thence due South t o  
Coeur dlAlene Lake; chence following meander l i n e  of Lake i n  a 
Westerly d i r e c t i o n  t o  po in t  due South of beginning; thence 
Noxth to beginning. 
Tax  No. 159: 
Being f r a c t i o n a l  p a r t  of Lot 2,  SectLon 34, Township 48 North, 
Range 4 W e s t ,  Boise Meridian. 
Tax No. 6151: 
A t r a c t  of land i n  Government Lot 2,  Sect ion 34, Township 48 
North, Range 4 W e s t ,  B.M., Kootenai County, Idaho. described 
as follows: Beginning a t  the Southeast corner of Sect ion 34, 
thence N. 67°15%' W.,  1106.13 f e e t  t o  a po in t  on t h e  Easr: l i n e  
of Tax Number 154; thence N. 73.' 44' W .  113.75 f e e t ;  thence N. 
I 50°38' W , ,  400.0 f e e t  t o  the  t rue  point  of beginning f o r  t h i s  
desc r ip t ion ;  thence N. 50°38'W., 100.0 f e e t ;  thence S. 2 5 - 4 6 ' ~ . ,  
214.93 f e e t  co a po in t  on t h e  shore of Lake Coeur dlAlene; 
thence along t h e  shore of  Lake Coeur dlAlene, S. 5Z028'E., 
I 100.0 f e e t ;  thence N. 25'35' E.,  211.82 f e e t  t o  the  t r u e  po in t  of beginning, includtng a l l  r i pa r i an  r i g h t s .  
I 
Tax No. 153: 
I 
1 Land beginning a t  po in t  i n  Lot 2 ,  Secrion 34, Township 48, North, 
Range 4 West, 6.69 chains South and 15 l inks  East  of the  
Southwest corner  of t h e  Northeast Quar te r  of the  Northeast 
Quarter  of Sect ion 34; thence South 8 chains t o  h igh water 
mark of Lake Coeur dlAlene; thence following meander of s a id  
Lake Northwest 4.48 chains;  thence Northeast t o  beginning, a 
d i s tance  of 6.34 chains.  
A 1 1  being s i t u a t e d  i n  Kootenai County, S t a t e  of Idaho. 
MICHAEL G. SCHMIDT 
ISB#69 1 1 
PETER J. SMITH IV 
ISB #6997 
LUKINS & ANNIS. P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene. ID 83814-2971 
Televhone: (208) 667-05 17 
Facsimile No.: (208) 664-4125 
Attorneys for Plaintiff 
WILMA CLAIRE JUSTAD 
IN THE IIISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
WILMA CLAIRE JUSTAD, I 
Plaintiff, I ~ 0 . ~ ~ 0 6 - f i  q074 
v. 1 ORDER FOR TRANSCRIPT 
RONALD WARD, Personal Representative of 
the Phyllis A. Gasser Estate, 
Defendant. 
IT IS HEREBY ORDERED that a transcript of the hearing held on April 11,2006 in 
b c ' . ~ ! - ( . . [ ~  &I. 9$ Lu-2006 2 / q /  a* 7/5/06 
be prepared by the transcriber. Plaintiffs check in the amount 
$32.50 shall be enclosed along with a copy of this Order and served upon the transcriber in 
accordance with Local Rule 5 
ORDER FOR TRANSCRIPT: 1 
L : \ A ~ U S T A D ~ ~ ~ ~ ~ ~ \ ~ ~ ~ ~ I \ P L D G \ B W S \ O R D ~ T R A N S C R I P T ~ O ~ ~ O ~ ~ - M G S - ~ ~ ~ ~  - ., 6130106 
CLERK'S 
I hereby certify that on ,2006, I caused to be served 
a true and correct copy of the below, and 
addressed to the following: 
U.S. Mail 
Hand Delivered 
WILLIAM APPLETON 
Attorney at Law 
. 924 Sherman Ave. 
Coeur d' Alene, ID 83814 
FAX: (208) 524-6072 
CHRIS CAMPBELL 
Transcriber 
Kootenai County Law Library 
ORDER FOR TRANSCRIPT: 2 
PETER J. SMITH IV 
LUKINS & ANNIS. P.S, 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene. ID 838 14-2971 
FAX: (208) 664-41 25 
WILLIAM APPLETON 
Attorney at Law 
924 Sherman Avenue 
Coeur d'Alene, ID 83814 
ISB# 1938 
Telephone: (208) 666-2518 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
WILMA CLAIRE JUSTAD, j 
1 
9 
CASE NO. CV' 06-467k 
Plaintiff, j ANSWER 
vs. ) 
) 
RONALD WARD, Personal ) Fee Cat: I.7.a 
Representative of Phyllis A. j Fee: $58.00 
Gasser Estate, ) 
Defendant. ) 
Defendant Ronald Ward, as personal representative of the 
Estate of Phyllis A. Gasser, makes this response to the amended 
complaint in this case. 
1. ' Defendant admits the allegation in paragraph 1 of the 
, 
amended complaint. 
ANSWER - 1 
2. Defendant admits he is the duly appointed personal 
representative for the Estate of Phyllis A. Gasser as 
alleged in paragraph 2 of the amended complaint. 
3. Defendant admits the allegations in paragraph 3 of the 
amended complaint. 
4. Defendant admits the court has jurisdiction to try this 
case, and the venue is proper, as alleged in paragraph 
4 of the amended complaint. 
5. Defendant admits the allegations in paragraph 5 of the 
amended complaint. 
6. Defendant admits that the original of the claimed 
options, which is identified as Exhibit B in paragraph 
6 of the amended complaint, was executed by John W. 
Gasser and Phyllis A. Gasser. 
ANSWER - 2 
7 .  Defendant admits that the claimed option was not 
recorded. Defendant denies all other allegations in 
paragraph 7 of the amended complaint. 
8. Defendant admits he is in possession of an original 
claimed option. He denies the remaining allegations in 
paragraph 8 of the amended complaint. . 
9. Defendant denies the allegations in paragraph 9 of the 
amended complaint. 
10. Defendant denies the allegations in paragraph 10 of the 
1 
amended complaint. 
11. Defendant admits the allegation in paragraph 11 of the. 
amended complaint. 
12. Defendant admits the allegation in paragraph 12 of the 
amended complaint. 
ANSWER - 3 
13. Defendant admits that Plaintiff's daughter, Jody 
Justad, attended the April 11, 2006, hearing in the 
informal probate proceedings as alleged in paragraph 13 
of the amended complaint. 
14. Defendant denies the allegations in paragraph 14 of the 
amended complaint. 
15. Defendant admits that he does not recognize Plaintiff's 
exercise of the claimed option as alleged in paragraph 
15 of the amended complaint. 
16. Defendant denies all allegations in the amended 
complaint except those allegations that he has 
expressly and specifically admitted in this answer. 
17. Defendant affirmatively asserts that claimed option is 
, . 
not valid or enforceable because: 
a. The option was not delivered and the recited 
consideration was not paid; and 
ANSWER - 4 
b. The option does not comply with the statute of 
frauds, 1daho Code section 9-505. 
WHEREFORE, Defendant prays that Plaintiff's amended 
complaint be dismissed. 
.I h 
DATED this day of July, 2006. 
&A= William Amleton <79a 
Attorney ibr Defendant 
Certificate of Service 
I certify that a true copy of this answer was hand delivered 
on July &, 2006, to the office of: 
Peter J. Smith, Esq. 
Lukins & Annis P.S. 
250 Northwest Blvd. #I02 
Coeur d'Alene, Idaho 
M>-r? 
William Appleton / 
Attorney at Law 
Ward.ans.ch 
ANSWER - 5 
STATE OF IDAHO c "MY OF KOOTENAIP , 
FI P ED: 
WILLIAM APPLETON 
Attorney at Law 
924 Sherman Avenue 
Coeur dlAlene, Idaho 83814 
ISB# 1938 
Telephone: (208) 666-2518 
CLERK DISTRICT COURT 
, OEPUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
WILMA CLAIRE JUSTAD, 
Plaintiff, 
) 
) Case No. CV 06-4679 
) 
) 
vs . ) DEFENDANT' S BRIEF 
) FOR SUMMARY JUDGMENT 
RONALD WARD, Personal ) 
Representative of Phyllis A. ) 
Gasser Estate, ) 
J 
Defendant. ) 
) 
This brief is submitted as Defendant Ron Ward's argument for 
the Court's granting his motion for summary judgment. 
STATEMENT OF FACTS 
An option to purchase real property was signed by John 
Gasser and Phyllis Gasser in 1978. A copy of that option is 
attached to Ron Ward's affidavit, which is part of the motion for 
summary judgment, and a draft version of the same instrument is 
attached to Plaintiff's amended complaint. 
DEFENDANT'S BRIEF IN SUPPORT OF SUMMARY JUDGMENT - 1 
The language of the option relevant for summary judgment is 
[TI he JUSTAD'S may elect to 
exercise said Option upon the 
deaths of both JOHN W. GASSER and 
PHYLLIS A GASSER. Provided, that 
said election shall be exercised 
within sixty days of the death of 
the last to die, and said election 
shall be binding upon the Personal 
Representatives and Trustees and 
Estates of the GASSER'S. If the 
election is not exercised within 
said period of time, then this 
Option shall terminate, together 
with all rights hereunder. 
(Emphasis added) 
John Gasser died in 1984 (Paragraph 11 of Amended Complaint) 
and Phyllis Gasser died on February 19, 2006 (Death certificate 
attached to 'Ron Ward's affidavit). 
I I Wilma Claire Justad attempted to exercise the option through 
her attorney on June 15, 2006. The attempted was a letter faxed 
and mailed to Ron Ward's attorney. Copies of that letter are 
attached to the affidavits of Ron Ward and William Appleton. 
In Plaintiff's amended complaint, paragraph 14, there is an 
allegation that Wilma Clalre Justad's daughter exercised the 
option at a hearing in Phyllis Gasser's probate on April 11, 
2006. A transcript of that April 11 hearing, however, does not 
reveal any statement regarding an option. The affidavits of Ron 
I 
1 Ward and William Appleton both state that they attended the April 
11 probate hearing and that Mrs. Justad's daughters was also at 
DEFENDANT'S BRIEF IN SUPPORT OF SUMMARY JUDGMENT - 2 
the hearing. The affidavits further state, however, that Mrs. 
Justad's daughter never mentioned an option or the exercise of an 
option. 
LEGAL AUTHORITIES 
Idaho case law has defined an option as an irrevocable offer 
by the optionor that continues for the time stated in the option, 
granting the optionee the power of acceptance. Damiano v. 
Finney, 93 Idaho 482 at 485, 464 P.2d 522 at (1970). Also, 
i 
Sutheimer v. Stoltenberg, 127 Idaho 81 at 85, 896 P.2d 989 at 
I (Ct. App. 1995). 
I 
I General contract law provides that acceptance of an option 
I contract is not effective until received by the optionor. 
I 
I 
RESTATEMENT (SECOND) OF CONTRACTS 63 (b) (1981) and 3 CORBIN ON 
CONTRACTS 11.8 (1996). See, Santos v. Dean, 96 Wash. App. 849 at 
B. 
To prevail with a summary judgment motion the moving party 
must establish that there are no undisputed facts. Civil Rule 
56. In a case where the moving party does not have the ultimate 
DEFENDANT'S BRIEF IN SUPPORT OF SUMMARY JUDGMENT - 3 
burden of proof at trial, that party's showing for summary 
judgment maybe the establishment of an absent element in the 
other party's case. See, Sanders v. Kuna Joint School Dist., 125 
Idaho 872 at 874, 876 P.2d 154 at (Ct. App. 1994). 
CONCLUSION 
The fact undisputed in this case, at least at the time of 
the filing of the summary judgment motion, are that: i 
1. The option instrument limits the time for exercising 
the option to sixty (60) days after the death of 
Phyllis Gasser. 
2. Phyllis Gasser died on February 19, 2006. (The 60-day 
deadline for exercising the option was April 20.) 
3. Wilma Claire Justad did not communicate notice of her 
acceptance of the option until June 15, 2006. 
DEFENDANT'S BRIEF IN SUPPORT OF SUMMARY JUDGMENT - 4 
If these facts remain undisputed, then Defendant is entitled 
to a judgment dismissing the lawsuit as a matter of law. 
Dated this day of August, 2006. 
William Appleton / f  
Attorney ibr Defendant 
Ronald L. Ward 
Certificate of Service 
I certify that a true copy of this brief was hand delivered 
on August 3 , 2006, to the office of: 
Peter J. Smith, Esq. 
Lukins & Annis 
250 Northwest Blvd. #I02 
Coeur dlAlene, Idaho 
William Appleton ' ' 
Attorney at Law 
Justad.dbs.ch 
DEFENDANT'S BRIEF IN SUPPORT OF SUMMARY JUDGMENT - 5 
STATE OF IDAHO ) ss COUNTY OF KOOTENAl 
FILED; 
WILLIAM APPLETON 
Attorney at Law 
924 Sherman Avenue 
Coeur d'Alene, Idaho 83814 
ISB# 1938 
Telephone: (208) 666-2518 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DTSTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
WILMA CLAIRE JUSTAD, ) 
) Case No. CV 06-4679 
Plaintiff, ) 
) 
VS . ) DEFENDANT' S MOTION 
) FOR SUMMARY JUDGMENT 
RONALD WARD, Personal ) 
Representative of Phyllis A. ) 
Gasser Estate, ) 
) 
Defendant. ) 
Defendant Ron Ward hereby moves the Court for a summary 
judgment pursuant to Civil Rule 56(b). Specifically, Defendant 
seeks dismissal of Plaintiff's complaint in this case. The 
attached affidavits of Ron Ward, William Appleton, Thomas Stott, 
Jeffrey Farmer, and Gary Stott, which include certified 
documents, support this motion. The reasons for dismissal of the 
complaint are set forth in the brief that accompanies this 
motion. 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT - 1 
d 
DATED this 3 day of August, 2006 
William Awwleton / / 
Attorney ibr Defendant 
Certificate of Service 
I certify that true copies of this motion and the notice of 
hearing on this motion were hand delivered on August 3 - , 2006, 
to the office of: 
Peter J. Smith 
Lukins & Annis, P.S. 
250 Northwest Blvd. #I02 
Coeur d' Alene, Idaho 
bAA-. &#A 
William Appleton / Y 
Attorney at Law 
Ju~tad.dms.ch 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT - 2 
AFFIDAVIT 
STATE OF WASHINGTON ) 
( ss 
County of ) 
Ronald L. Ward, being duly sworn, says that: 
1. He is the duly appointed and acting personal 
representative for the probate estate of Phyllis A. Gasser, which 
is now pending in Idaho District Court for Kootenai County. A 
photocopy of the Letters Testamentary showing his appointment is 
attached to this affidavit. 
2. A certified copy of the death certificate for Phyllis A. 
Gasser, which show her date of death to be February 19, 2006, is 
also attached to this affidavit. 
3. Shortly after Phyllis Gasser died, affiant found an 
original document, consisting of four pages and titled Option, 
among Phyllis Gasser's personal papers. A photocopy of that 
document is attached. This is the only document that was titled 
"option" affiant found among the possession of Phyllis A. Gasser. 
4. The only notice regarding Wilma Claire Justad exercising 
an option to purchase Phyllis Gasser's real property that affiant 
ever received, or was made aware of, was a letter dated June 15, 
2006, from attorney Peter J. Smith IV. A copy of that letter is 
attached. Affiant first saw this letter on June 15, 2006, at 
AFFIDAVIT - 1 
approximately 12:45 p.m. just prior to the court hearing at which 
he was appointed personal representative. 
5. Prior to June 15, 2006, affiant never received a notice, 
either orally or in writing, that Wilma Claire Justad intended to 
exercise the option to purchase Phyllis Gasser's real property. 
6. Affiant attended a hearing at the Kootenai County 
Courthouse in Coeur dtAlene, Idaho, on April 11, 2006. That 
hearing was the first scheduled hearing for Phyllis Gasser's 
probate, case number CV 06-2191. In attendance at that hearing 
was Jody Justad, a daughter of Wilma Claire Justad. Jody Justad 
said several things to the magistrate during the April 11, 2006, 
hearing, including that she was Wilma Clair@Justadls daughter and 
that she held a power of attorney for Wilma Claire Justad. She 
did not say anything to me or to the magistrate about an option 
or theexercise of an option. 
Subscribed and sworn to before me 
b-~. Q & ?  
Notary Public for Washington 
w om mission Expires : 
AFFIDAVIT - 2 
STATE c? ![!;\.H:) 
mj?.jT: 2; i.:Oi:iiEl.l)j ) SS 
FILED 
WILLIAM APPLETON 
A t t o r n e y  o f  Law, ISB #1.938 
924 Sherman Avenue 
Coeur d '  A lene ,  I d a h o  03f3 1 4  
T e l e p h o n e :  ( 2 0 8 )  1666-25 L O  
I N  THE DISTRICT COUR'I' OF  'TiiE FIRST JllDlCIAL DISTRICT OF THE 
STATE OF IDAHO, IN ANI)  1,'OR THF: COIJNTY OF KOOTENAI 
I n  t h e  M a t t e r  o f  t h e  E s t a t e  o f :  1 
I 
PHYLLIS A .  GASSF:iI, ) CJ\SI: NO.  CV 0 6 - 2 1 9 1  
1 
) LRTTERS TESTAMENTARY 
Deceased .  ) 
The w i l l  o f  Phy1l i .s  A .  G.lsner h a v i r ~ g  been a d m i t t e d  f o r  
p r o b a t e  i n  t h e  above-eril: i t r led c c i l r t ,  and IXonnld L . ,  Ward hav ing  
been  a p p o i n t e d  p e r s o n a l .  reprc?:;er~t.at:ivc!, now t h e n  t h e s e  l e t t e r s  
t e s t a m e n t a r y  a r e  issuecl as ev1.dc~nce t t 1 3 t  Ronald L .  Ward i s  t h e  
p e r s o n a l  r e p r e s e n t a t i v t - !  l o r  t11e a b o v e - . e r i t i t l e d  e s t a t e .  
Dated t h i s  -1-6- d i i y  o f  .iuiie, 2006.  
Ga~ser.It.ch 
LETTERS TESTAMENTARY - 1 
,*>**N\\,, ,,,, 
This IS a true and correct reproduction 01 the document olficially registered and placed 
.*** 
a' 
on tile with the IDAHO BUREAU OF HEALTH POLICY AND VITAL STATISTICS. *- 3- 
DATE ISSUED: 
.& 
OPTION 
I N  CONSIDERATION of t h e  sum of ONE HUNDRED & no/100 
DOLLARS, r e c e i p t  of  which i s  acknowledged, J O H N  W .  GASSER and 
PHYLLlS A .  GASSER, husband and wife ,  g r a n t  t o  R.  W .  JUSTAD and 
CLAIRE JUSTKD, husband and wife ,  t h e  e x c l u s i v e  op t ion  t o  purchase 
t h e  r e a l  p rope r ty  d e s c r i b e d  i n  Exh ib i t  "A" a t t a c h e d  h e r e t o ,  upon 
t h e  fol lowing terms and cond i t ions :  
The purchase p r i c e  f o r  s a i d  proper ty  s h a l l  be NINEXY- 
SEVEN THOUSAND DOLURS ($97,000.00) ,  which s h a l l  be payable i n  
equal  annual  i n s t a l l m e n t s  from t h e  d a t e  of e x e r c i s e  of  s a i d  
Option over a  t e n  (10) year  per iod  of  t ime,  without  i n t e r e s t  
upon t h e  unpaid p r i n c i p a l  ba lance .  
I f  t h e  Option i s  exe rc i sed ,  a s  provided f o r  h e r e i n ,  
t h e  c o n s i d e r a t i o n  pa id  f o r  s a i d  Option s h a l l  be a p p l i e d  a g a i n s t  
the  purchase p r i c e .  
Th i s  Option may be exe rc i sed  upon t h e  mutual consent  
of a l l  p a r t i e s  t o  t h i s  Agreement, i n  w r i t i n g ,  o r  t h e  JUSTED'S 
may e l e c t  t o  e x e r c i s e  s a i d  Option upon the deaths of both JOHN 
W .  GASSER and PHYLLIS A .  GASSER. Provided,  t h a t  s a i d  e l e c t i o n  
s h a l l  be e x e r c i s e d  w i t h i n  s i x t y  days of the  dea th  of t h e  l a s t  
t o  d i e ,  and s a i d  e l e c t i o n  s h a l l  be binding upon t h e  Personal  
Represen ta t ives  and T r u s t e e s  and E s t a t e s  of  t h e  GASSER'S. I f  t h e  
e l e c t i o n  i s  not  exe rc i sed  wi th in  s a i d  per iod  of t ime,  then t h i s  
O p t i o n  s h a l l  t e r m i n a t e ,  t o g e t h e r  w i t h  a l l  r i g h t s  h e r e u n d e r .  
DATED t h i s  8 t h  day o f  May , 1978.  
........ 
-. . . . . .  . i /. , , .  &,", 
. , ' L ( . . { , ,. ,* 8 .! c' \: 5 
John W .  Gasser;..,/" 
I ) .  / i. 
, ' ..>+ . , ,.i.: ' 
, 8 .,..< ., ,; :.,, .< .: ,' ,< ! , . ~ ,  .:.: *L., 
PhylLZs A .  G a s s e r  
/ - ... 
, . 
...-- 
,! !, ., 
. . . . . .  i y ,..: ;.: . ' . ' < '  ., Y ., .:,,. .: 
. . . . . .  . 
C l a i r e  Jus ta .d  
STATE OF IDAHO ) 
s s .  
County o f  K o o t e n a i  ) 
On t h i s  8 t h  day o f  May , 1 9 7 8 ,  b e f o r e  
m e ,  a n o t a r y  ~ u b l i c  i n  and  f o r  s a i d  S t a t e ,  p e r s o n a l l y  a p p e a r e d  
JOHN W .  GASSER and  PHYLLIS A .  GASSER, husband and  w i f e ,  known 
t o  m e  t o  be  t h e  i n d i v i d u a l s  whose names a r e  s u b s c r i b e d  t o  t h e  
f o r e g o i n g  and  acknowledged t o  me t h a t  t h e y  e x e c u t e d  t h e  same. 
<- , 
/ '  ./. 
......... I*,; . . .  .. 7-7- .*<.ti /' 
Notary  P u b l i c  f o r  I d a h o  
~ e s i d i n ~  a t  Coeur d ' A l e n e  
STATE OF IDAHO ) 
s s .  
County o f  C d P  ) 
On t h i s  //'s day o f  1/2f-itcr , 1 9 7 8 ,  b e f o r e  m e ,  
a n o t a r y  p u b l i c  i n  and  f o r  s a i d  S t a t e ,  p e r s o n a l l y  a p p e a r e d  
R .  W .  JUSTAD a n d  CLAIRE JUSTAD, husband and  w i f e ,  known t o  me 
t o  b e  t h e  i n d i - v i d u a l s  whose names a r e  s u b s c r i b e d  t o  t h e  f o r e g o i n g  
I 
i n s t rumen t  and acknowledged t o  me t h a t  they  executed t h e  same. 
EXHIBIT ' ' A "  
Tax No. 154: 
Conunencing a t  a  p o i n t  5 c h a i n s  and 78 l i n k s  Sou th  and 15  l i n k s  
E a s t  of t h e  Southwest  c o r n e r  o f  t h e  Nor theas t  Q u a r t e r  of t h e  
Nor theas t  Q u a r t e r  of  S e c t i o n  34, Township 48 ,  Nor th ,  Range 4 ,  West 
Boise  Mer id ian ;  t hence  E a s t  18  r o d s ;  t hence  due South t o  
Coeur d lAlene  Lake; thence  fo l lowing  meander l i n e  of Lake i n  a  
Wes te r ly  d i r e c t i o n  t o  p o i n t  due South of beg inn ing ;  thence  
North t o  beg inn ing .  
Tax N O .  159:  
Being f r a c t i o n a l  p a r t  O X  Lo t  2 ,  ' Sec t ion  3 4 ,  Township 48 North ,  
Range 4  West, Bo i se  Mer id i an .  
Tax No. 6151: 
A t r a c t  o f  land i n  Government Lot 2 ,  S e c t i o n  34 ,  Township 48 
Nor th ,  Range 4 West, B . M . ,  Kootenai  County,  Idaho ,  desc r ibed  
a s  fo l lows:  Beginning a t  t h e  Sou theas t  co rne r  of  S e c t i o n  34, 
t hence  N .  67"15k1 W . ,  1106.13 f e e t  t o  a  p o i n t  on t h e  East  l i n e  
o f  Tax Number 154 ;  t hence  N .  71" 4 4 '  1.1. 113.75 f e e t ;  thence  N .  
50°38 '  W . ,  400.0 f e e t  t o  t h e  t r u e  p o i n t  o f  beg inn ing  f o r  t h i s  
d e s c r i p t i o n ;  t hence  N .  50°38'W.,  100 .0  f e e t ;  t hence  S.  25"46'W., 
214.93 f e e t  t o  a  p o i n t  on t h e  shore  of Lake Coeur d l A l e n e ;  
thence  a l o n g  t h e  s h o r e  of Lake Coeur d l A l e n e ,  S.  5Z028 'E . ,  
100.0  f e e t ;  t hence  N .  25"35'  E . ,  21L.82 f e e t  t o  t h e  t r u e  p o i n t  
o f  beg inn ing ,  i n c l u d i n g  a l l  r i p a r i a n  r i g h t s .  
Tax No. 153: 
i a n d  beg inn ing  a t  p o i n t  i n  Lot 2 ,  S e c t i o n  34 ,  Township 4 8 , N o r t h ,  
Range 4  West ,  6 .69  c h a i n s  South and 15 l i n k s  Eas t  of  t h e  
Southwest  c o r n e r  o f  t h e  Nor theas t  Q u a r t e r  of  t h e  Nor theas t  
Q u a r t e r  of S e c t i o n  34 ;  t hence  South 8  cha ins  t o  h i g h  water 
mark of Lake Coeur d f A l e n e ;  thence f o l l o t ~ i n g  meander of  s a i d  
Lake Northwest  4 .48  c h a i n s ;  thence Nor theas t  t o  beg inn ing ,  a  
d i s t a n c e  o f  6 .34  c h a i n s .  
A l l  be ing  s i t u a t e d  i n  Kootenai  County, S t a t e  of  Idaho. 
LUKINS 6 ANNTS, P.S. 
A T T O R N E Y S  
June 15,2006 
PETER J. SMITH IV 
Email address: psmith@lukms.com 
Dircct Dial; (208) 666-1108 
VIA FACSIMILE 
William Appleton 
Attorney at Law 
924 Sherman Ave 
Coeur d' Alene, ID 83814 
Re: Estate of Phyllis Gasser 
Exercise of Option by Wilma Claire Justad 
Dear Mr. Appleton: 
This office has been retained by Wilma Claire Justad As I understand, Ms. Justad holds an 
option to purchase a particular piece of property owned by Phyllis Gasser. This particular piece 
of property is more particularly described in the enclosure with this letter. 
Ms. Justad has elected to exercise her option immediately. Please arrange with my office for the 
closing of this transaction. Thank you. 
Very truly yours, 
PJS:pjs 
cc: Client 
Enclosure 
L:WSTAD025389\0OOOl\CORR\LTAPPLBTON-O61S06PIS-PJSDOC 
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S P O K A N E  C O E U R  D ' A L E N E  . M O S E S  L A K E  
W W W  LUKINS.COM 
Chicago Titie insurance Company 
Commitment Number: '65614 
SCHEDULE C 
PROPERN D f  SCRIPTION 
The land referred to in this Commitment is desnibed as follows: 
Land beginning at point in Lot 2. Section 34, Township 48 North, Range 4 West, 6.69 chains South and 15 
links East of Southwest corner of Northeast of the Northeast, Section 34; thence 
South 8 chains to high water mark of Lake Coeur d'Aiene; thence 
Following meander of said Lake, Northwest 4.48 chains; thence 
Northeast to beginning, a distance of 6.34 chains 
And 
Commencing at a point 5 chains and 78 links South and 15 links East of Southwest corner of Northeast of the 
Northeast of Section 34, Township 48 North. Range 4 West; thence 
East 1 8 rods; thence 
Due South to Coeur d'Aiene Lake; thence 
I Following meander line of Lake in a Westerly direction to point due South of beginning: thence 
North to beginning. 
And 
Beginning 23 rods and 17 links (390.72') due South on the one Eighth line, from the Northeast corner of the 
Northwest quarter of Northeast quarter of Section 34, Township 48 North, Range 4 West, Boise Meridian; 
thence 
Runnlng due South on said one Eighth line 80 rods, (1320'); thence 
At right angles in a South-Westerly direction 10 rods, (165'); thence 
At rlght angles in a Westerly direction 200 feet: thence 
In a South-Westerly direction 9 rods (148.5'); thence 
In an Easteriy direction 50 feet; thence 
At right angels in a Southerly direction to the meander of the Coeur d'Aiene Lake; thence 
At right angles following the meander of said Lake in a Westerly direction about 38 rods (627') to a lava rock 
with oross marked in it, buried in the ground; thence 
in a north-Easterly direction 80 rods and 18 links. (1331.88') to plaoe of beginning, pady in Lot 1 and Lot 2 in 
Section 34, Township 48 North, Range 4 West, Boise Meridian. 
ALTA CornrnlWnent 
Schedule C (65614.PFO/65614117) 
SCHEDULE C 
(Continued) 
And 
All that portion of Lot 2, lying 80 rods West of Section line between Section 34 and 35, fronting on lake Coeur 
d'Alene and South of Lot 1. in said Section Numbers 153, 159, and 1146, all in Section 34, Township 48 
North, Range 4 West 
EXCEPTING THEREFROM 
Lot No.5, a tract of land in Government Lot 2, Section 34, Township 48 North, Range 4 West. Boise Meridian, 
Kootenai County, Idaho described as follows: 
Beginning at the Southeast corner of Section 34; thence 
North 67"15 1M' West, 1106.13 feet to a point on the East line of Tax Number 154; thence 
North 74-47' West; 113.75 feet; thence 
North 50°38' West, 400.0 feet to the true point of beginning for this description: thence 
I North 50'38 West, 100.00 feet; thence 
I South 25"46' West, 214.93 feet to a point on the shore of Lake Coeur d'AJene: thence 
Along the shore of Lake Coeur d'Alene, South 52'28' East, 100.0 feet thence - 
North 25"35' East, 21 1.82 feet to the true point of beginning. 
And 
A tract of land in Government Lot 2 ,  Section 34, Township 48 North, Range 4 West. Boise Meridian, Kootenai 
County, Idaho, deswlbed as beginning at the Southeast corner of said Section 34; thence 
North 67"15 112' West, 1106.13 feet to a point on the East line of Tax No.154: thence 
North 71'47' West, 11 3.75 feet; thence 
North 50"38' West. 300.00 feet to the true point of beginning for this description; thence 
North 5V38' West, 100.00 feet: thence 
South 25-39 West, 21 1.82 feet to a point on the shore of Lake Coeur d'Nene: thence 
I South 4554 112' East, along said shore, 90.00 feet; thence 
I South 54"40' East along said shore, 1 I .OO feet; thence 
1 North 25"44 East, 216.98 feet to the true point of beginning. 
1 And 
ALTA Mmrnlrmgnt 
Schedule C 
SCHEDULE C 
(Continued) 
Atract of land in Government Lot 2, Section 34, Township 48 North, Range 4 West, Boise Meridian, Kootenai 
County, Idaho, described as beginning at the Southeast comer of said Section 34: thence 
North 67-15 112' West, a distance of 1106.13 feet to a point on the East line of Tax No.154; thence 
North 71 "47' West, a distance of 11 3.75 feet; thence 
North 50'38' West, a distance of 100.00 feet to the TRUE POiNT OF BEGINNING for this description: thence 
North 50"38' West, a distance of 100.00 feet; thence 
South 25'17' West, a distance of 210.16 feet to a point on the shore of Lake Coeur d'Alene; thence 
South 57"43' East along said shore, a distance of 101.15 feet; thence 
North 24'20 112' East a distance of 198.33 feet to the TRUE POiNT OF BEGINNING 
And 
That part of Government Lot 2. Section 34, Townshlp 48 North, Range 4 West, Boise Meridian, Kootenai 
County. Idaho, described as follows: 
I 1 Commencing at the Southeast corner of said Section 34; thence 
1 North 67"15'30" West, 1106.13 feet to a point on the East line of land described in Deed to Henry Bums, 
recorded July 15. 1903 in Book 8 of Deeds at page 267, records of Kootenai County, Idaho; thence 
I 
North 71'47' West, 113.75 feet; thence 
North 50'38' West, 200.00 feet to the TRUE POINT OF BEGINNING; thence 
North 50"38' West, 100.00 feet; thence 
~ d u t h  25'44' West, 216.98 feet to a point on the shore of Lake Coeur d'Alene; thence 
South 54"40' East, along said shore, 100.1 feet; thence 
North 25"17' East, 210.16 feet to the TRUE POINTOF BEGINNING. 
And 
A tract of land in Government Lot 2, Section 34, Township 48 North, Range 4 West, Boise Meridian, Kootenai 
County, Idaho, described as beginning at the Southeast corner of said Section 34; thence 
North 67"15 112' West, 1106.13 feet to a point on the East line of Tax Number 154; thence 
North 7Ie47'West, 113.75 feet to the True Point of Beginning for this description; thence 
North 50e38' West, 100.00 feet; thence 
ALTA Cprnrnibnent 
Schedule C 
Commitment Number: 6561 4 
SCHEDULE C 
(Continued) 
South 24"20 112' West, 198.33 feet to a point on the shore of Lake Coeur d'Alene; thence 
South 53"27' East along said shore, 100.7 feet: thence 
North 2745' East, 193.63 feet to the True Point of Beginning. . 
And 
A tract of land in Government Lot 2, Section 34. Township 48 North, Range 4 West. Boise Meridian, Kootenai 
County, Idaho, described as follows: 
Beginning ata point on the East line of Tax Number 154 which point is North 67"15 112' West, 1106.13feet 
from the Southeast corner of Section 34 and marked by an iron rod in an existing fence; thence 
North 71'47' West, 113.75 feet; thence 
South 23"45' West, 193.63 feet to a point on the shore of Lake Coeur d'Alene; thence 
Along Vle shore of Lake Coeur d'Alene South 52"22' East 236.0 feet: thence 
Leaving the shore of Lake Coeur d'Alene North V12' West. 285.67 feet to the Point of Beginning. less road 
right of way. 
ALTA Commitment 
Schedule C 

AFFIDAVIT 
STATE OF IDAHO 1 
( ss 
County of Kootenai ) 
William Appleton, being duly sworn, says that: 
1. He is the attorney representing Ronald L. Ward as 
personal representative of the probare Estate of Phyllis A. 
Gasser, filed in Idaho District court for Kootenai County, case 
number CV 06-2191. He also represents Ronald Ward as personal 
representative in a lawsuit filed in Idaho District Court for 
Kootenai County, entitled Justad v. Ward, case number CV 06-4676. 
2. A certified copy of the will that was filed for probate 
in case number CV 06-2191 is attached to this affidavit. 
3. As part of the probate proceeding affiant.mailed copies 
of the application, the September 2000 will of Phyllis Gasser, 
and a notice of hearing to Wilma Claire Justad on March 21, 2006. 
A certified copy of a notice of hearing from the probate case, 
which contains affiant's certificate of mailing is attached to 
this affidavit. 
AFFIDAVIT - 1 
4. Affiant attended a haring in the probate case on April 
11, 2006, before the Honorable Penny Friedlander, Magistrate. 
Also in attendance at that hearing was Jody Justad, a daughter of 
Wilma Claire Justad. Jody Justad said several things to Judge 
Friedlander, during that hearing, including that she was Wilma 
Claire Justad's daughter and that she held a power of attorney 
for Wilma Claire Justad. She did not say anythlng to me or to 
Judge Friedlander about an option or the exercise of an option. 
5. The only notice of the exercise of an option to purchase 
real property of Phyllis Gasser that affiant has ever received, 
or heard of, is a letter from Attorney Peter Smith dated June 15, 
2006. A photocopy of that letter, which contains a printing on 
the time and date of facsimile transmission, is attached. 
6. Affiant first received the June 15, 2006, letter from 
Peter Smith during the morning of June 15. That was a facsimile 
transmission. Affiant received the original letter the next day 
by regular mail. [JL- 
William Appleton 
I+  Subscribed and sworn to before me on this day of 
August, 2006. 
HI 
App1eton.aff.ch = 
AFFIDAVIT - 2 
PHYLLIS A. GASSER 
I, Phyllis A. Gasser of Kootenai County, Idaho, declare this 
my last will. I revoke all wills previously made by me. 
1 .  
I am a single woman, my husband John W. Gasser having died 
in 1984. I have no children living or dead. 
11. 
I nominate my nephew Ronald L. Ward to be my personal 
representative. If Ronald L. Ward does not serve, or if he 
ceases to serve as personal representative, then I nominate my 
nephew Dennis Stott to be personal representative. I direct that 
neither Ronald L. Ward nor Dennis .Stott be required to furnish' 
bond. 
111. , , 
To my nephews Ronald L. Ward, Dennis Stott, and Thomas A. 
Stott, I give whatever tangible personal property I own at the 
time of my death to be divided among them as they see 
appropriate. If they cannot agree, then I direct that they shall 
"draw lots" to determine who among them has first choice, second 
WILL - 1 G59 
choice, and third choice. They shall then take turns selecting 
from my tangible personal properties, one item of property at 
each turn until all properties worth selection are chosen. If 
any of those three nephews predeceases.me then this gift of 
tangible personal property shall be divided between those nephews 
who do survive me. 
IV. 
I The remainder of my estate shall be given in equal'shares to 
my nephews Ronald L. Ward, Dennis Stott, and Thomas A. Stott. If 
1 any of these nephews predeceases me or fails to survive me by 
i 
1 thirty (30) days, then this gift intended for the deceased nephew 
! 
i shall be given instead to his child or children who are living at 
the time of my death. 
I Isign my name to this will on September 7, 2000, in Coeur 
i Alene, Idaho. 
WILL - 2 [,6il 
On the date last above written, Phyllis A. Gasser declared 
to us, the undersigned, that the foregoing instrument consisting 
of three (3) pages, including the page signed by us as witnesses, 
was her will and requested us to act as witnesses to it. She 
thereupon signed this will in our presence, all of us being 
present at the same time. We now, at her request, in her 
presence, and in the presence of each other, subscribe our names 
as witnesses. 
AUTHENTICATION 
STATE OF IDAHO ) 
( ss. 
County of Kootenai ) 
We, Phyllis A .  Gasser, Cathy Hurrell, and Judy M. COe, 
the Testatrix and witnesses respectively, whose names are signed 
to the attached and foregoing instrument, being first duly sworn, 
do hereby declare to the undersigned authority that the Testatrix 
signed and executed the instrument as her Last Will and that she 
had willingly executed it as her free and voluntary act for the 
purposes therein expressed; and that each of the witnesses, in 
the presence and hearing of the Testatrix, signed the Will as 
witnesses and that to the best of their knowledge, the Testatrix 
was at the time an adult, of sound mind, and under no constraint 
F 
or undue influence. 
Subscribed, sworn to and acknowledged before me by Phyllis 
A. Gasser, the Testatrix, and subscribed and sworn to before me 
by Cathy Hurreil, and Judy M. Coe, witnesses, this 7th day of 
September, 2000. 
Notary Public for fdaho 
Residing at: Coeur dtAlene 
~ommiss~on Expires: Nov. 18, 2000 
STATE OF IDAHO 
COUNTY OF KCWIENAI } 
THIS IS TO CEIITIFY E l A l -  THE FOREGOING IS 
A TRUE COPY 
c, 6 2 
WILLIAM APPLETON 
Attorney at Law 
924 Sherman Avenue 
Coeur d'Alene, Idaho 83814 
ISB #I938 
Telephone: (208)666-2518 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
In the Matter of the Estate ) 
o f ) Case No. CV 06-2191 
1 
PHYLLIS A. GASSER ) NOTICE OF HEARING 
) 
) 
Deceased. ) 
~ 
Notice if given that the hearing on the appli&ation of 
Ronald Ward for informal probate ot will and appointment as 
personal representative will be held on April 11, 2006, at 11:00 
a.m. or as soon thereafter as the matter can be heard at the 
Kootenai County Courthouse in Coeur d'Alene, Idaho. 
DATED this 2/_ day of March, 2006; 
NOTICE OF HEARING - 1 
Certificate of Mailinq 
I certify that true copies of this notice, the application 
filed in the case, and the September 7; 2000, will, were mailed 
on March 1 , 2006, to: 
Wilma Claire Justad Thomas Stott 
3210 Crescent Rim Dr. 34010 S. Hwy 97 
Boise, Idaho 83706 Harrison, ID 83833 
Jeffrey Farmer Gary Stott 
29 Harborview Ct. #51 
Hoquiam, .Washington 98550 1372 W. Caboose Ct. 
Post Falls, ID 83854 
William Aooleton / 
Attorney Law 
Gasser.noh.ch 
NOTICE OF HEARING - 2 
LUKINS & ANNIS, r.s. 
A T T O R N E Y S  
PETER J. SMITH IV 
Email address: psrnith@lukinr.com 
Dircct Dial: (208) 666-4108 
June 15,2006 
VIA Fjf CSIMILE 
William Appleton 
Attorney at Law 
924 Sherman Ave 
Coeur d' Alene, ID 83814 
Re: Estate o f  Phyllis Gasser 
Exercise of Option by Wilma Claire Justad 
Dear Mr. Appleton: 
This office has been retained by Wilma Claire Justad As I understand, Ms. Justad holds an 
option to purchase a particular piece of property owned by Phyllis Gasser. Tlus particular piece 
ofproperty is more particularly described in the enclosure with this letter. 
Ms. Justad has elected to exercise her option imnlediately. Please arrange with my office for the 
closing of this transaction. Thank you. 
Very truly yours, 
PJS:pjs 
cc: Client 
Enclosure 
L:WSTAW25389\U0001\CORR\LTAPPLBTON~O6iS06PJSPJSDOC 
S P O K A N E  C O E U R  P ' A L E N E  ' M O S E S  L A K E  
W W W  L U K I N S . C V h <  
Chicago Titie Insurance Company 
Commitment Number: 65614 
SCHEDULE C 
PROPERTY DESCRIPTION 
The land referred to in thls Commitment is  desmibed as follows: 
Land beginning at point in Lot 2. Section 34, Township 48 North, Range 4 West, 6.69 chains South and 15 
links East of Southwest corner of Northeast of the Northeast. Section 34; thence 
South 8 chains to hlgli water mark of Lake Coeur d'Nene, thence 
Following meander of said Lake, Northwest 4.48 chains; thence 
I 
I Northeast to beginning, a distance of 6.34 chains 
I And 
Commencing at a point 5 chains and 78 links South and 15 links East of Southwest corner of Northeast of the 
Northeast of Section 34, Township 48 North. Range 4 West; thence 
I East 18 rods; thence 
I 
i . Due South to Coeur dPAlene Lake; thence 
I   oil owing meander line of Lake In a Westerly direction to point due South of beginning: thence 
North lo beginning. 
And 
Beginning 23 rods and 17 links (390.72') due South on the one Eighth line. from the Northeast wmer of the 
Northwest quarter of Northeast quarter of Section 34, Township 48 North, Range 4 West. Boise Meridian; 
thence 
Running due South on said one Elghth line 80 rods, (1320'), .. thence 
I At right angles in a South-Westerly direction 10 rods, (165'). thence 
At rlght angles in a Westerly direction 200 feet: thence 
In a South-Westerly directJon 9 rods (148.5'); lhence 
I In an Easterly direction 50 feet; thence 
At right angels in s Southerly direction to the meander of the Coeur d'Alene Lake; thence 
At right angles foliowing the meander of said Lake in a Westerly direction about 38 rods (627') to a lava rock 
with cross marked in it, buried in the ground; thence 
I 
I In a north-Easterly direction 80 rods and 18 links, (1 331.88') to place of beginning. partly in Lot 1 and Lot 2 in Section 34, Township 48 North, Range 4 West, Boise Meridian. 
I ALTA Camrnlaent Schedule C 
SCHEDULE C 
(Continued) 
And 
All that portion of Lot 2, lying 00 rods West of Section line between Section 34 and 35, fronting on lake Coeur 
d'Alene and South of Lot 1, in said Section Numbers 153, 159, and 1146, all in Section 34, Township 48 
North, Range 4 West 
EXCEPTING THEREFROM 
Lot No.5, a tract of land in Government Lot2, Section 31, Township 48 North, Range 4 West, Boise Meridian, 
Kootenai County, Idaho described as follows: 
Beginning at the Southeast wrner of Sect~on 34, thence 
Nortti 67"15 112' West, 1106.13 feet to a point on the East line of Tax Number 154; thence 
North 71"47'West, 113.75 feet; thence 
North 5038'  West, 400.0 feet to the true point of beginning for this desoiplion: thence 
North 50'38' West, 100.00 feet; thence 
South 25V6' West. 214.93 feet to a point on the shore of Lake Coeur d'Alene; thence 
Along the shore of Lake Coeur dtA1ene, South 52"28' East I W.0 feet: thence . 
North 2Y35' East, 21 1.82 feet to the true point of beginning. 
And 
A tract of land in Government Lot 2, Section 34, Township 48 North, Range 4 West, Boise Meridian, Kootenal 
County, Idaho, desulbed as beginning at the Southeast corner of said Seaon 34; thence 
North 6 7 1 5  112' West, 1106.13 feet to a point on the East line of Tax No.154: thence 
North 71V7' West, 113.75 feet; thence 
North 50"38' West. 300.00 feet to the true point of beginning for this description: thence 
North 50"38' West, 100.00 feet: thence 
South 25"35'West, 21 1.82 feet to a point on the shore of Lake Coeur d'Nene: thence 
South 4V54  112' East, along said shore, 90.00 feet; thence 
South 54'40' East along sald shore, 11 -00 feet; thence 
North 25"44' East, 216.98 feet to the true point of beginning. 
And 
ALTA Cwnmlbnent 
Schedule C 
SCHEDULE C 
(Continued) 
. . 
. . 
. . 
..i.. A lract of lacid in Government Lot 2, Section 34, Townshlp 48 North. Range 4 West, Boise Meridian, Kootenai 
County. Idaho, described as beginning at the Southeast Gorner of said Section 34: thence 
North 6 7 1 5  112' West, a distance of 1106.13 feet to a point on the East line of Tax No.154; thence 
North 71 "47' West. a distance of 113.75 feet; thence 
North 50"38' West, a distance of 100.00 feet to the TRUE POINT OF BEGINNING for this description; thence 
North 50-38' West. a distance of 100.00 feet, thence 
South 25'17' West, a distance uf 210.16 feet to a point on the shore of Lake Coeur d'Alene; thence 
South 57"43' East along said shore, a distance of 101.15 feet; thence 
North 24'20 112' East a distance of 198.33 feet to the TP,UE POINT OF BEGINNING. 
And 
That part of Government Lot 2, Section 34, Township 48 North, Range 4 Vl'esl Boise Meridian. Kootenai 
County, Idaho, described as follows: 
Commencing at the Southeasl corner of said Section 34; thence 
North 67"15'30" West, 1106.13 feet to a point on the East iine of land described in Deed to Henry Bums, 
reoorded July 15. 1903 in Book 8 of Deeds at page 267, records of Kootenai County. Idaho; thence 
North 71'47' West, 113.75 feel; thence 
North 50-38' West, 200.00 feet to the TRUE POINT OF BEGINNING; thence 
North 50e38' West, 100.00 feet; thence 
. . 
 dub 25-44, West. 216.98 feet to a point on the shore of Lake Coeur d'Nene; thence 
South 54"40' East, along sald shore, 100.1 feet; thence 
North 25"17' East. 210.16 feet to the TRUE POINT OF BEGINNING 
And 
A tract of land In Government Lot 2, Section 34, Township 48 North, Range 4 West, Boise Meridian, Kootenai 
County, Idaho, described as beginning at the Southeast corner of said Section 34; thence 
North 67"15 112' West, 1106.13 feet lo a point on the East line of Tax Number 154; thence 
North 7Ib47'West, 113.75 feet to the True Point of Beginning for this description; thence 
North 50"38' West, 100.00 feet; thence 
I 
AiTA Cornrnifrnent 
Schedule C 
SCHEDULE C 
(Continued) 
Commitment Number: 65614 
South 24"20 1/2'West, 198.33 feet to a point on the shore of Lake Coeur d'Alene: thence 
South 53"27' East along said shore, 100.7 feet: thence 
North 23-45 East, 193.63 feet to the True Point of Beginning. 
And 
A tract of land in Government Lot 2, Section 34. Township 48 North, Range 4 West, Boise Meridian, Kootenai 
County, Idaho, described as follows: 
Beginning at a point on the East line of Tax Number 154 which point is North 67'15 1/2'West, 1106.13 feet 
from the Southeast corner of Section 34 and marked by an iron rod in an existing fence; Uience 
North 71'47' West, 113.75 feet; thence 
South 23"45' West, 193.63 feet to a point on the shore of Lake Coeur d'Alene; thence 
Along the shore of Lake Coeur d'Alene South 52'22' East. 236.0 feet; thence 
Leaving the shore of Lake Coeur d'Aiene North O012'West, 285.67 feet to !he Point of Beginning, less road 
right of way. 
ALTA Comrnilment 
Schedule C 

AFFIDAVIT 
STATE OF IDAHO ) 
( ss 
County. of Kootenai ) 
Thomas Stott, being duly sworn, says that: 
1. He is over eighteen years of age and otherwise complete 
to give testimony. 
2. He is a nephew of Phyllis A. Gasser, who died on 
February 19, 2006, and is named as a beneficiary in the will of 
Phyllis A. Gasser, which is dated September, 7, 2000. 
3. He has never received notice, either oral or written, 
from his Aunt Wilma Claire Justad regarding an option topurchase 
real property or about exercising such an option. 
Subscribed and sworn to before me on this 2 5 ' day of July, 
2006. a 
Stott.aff.ch 
AFFIDAVIT - I 
Commission Expires 
AFFIDAVIT 
STATE OF WASHINGTON ) 
( ss 
County of ) 
Jeffrey Farmer, being duly sworn, says that: 
1. He is over eighteen years of age and otherwise complete 
to give testimony. 
2. He is a son of Dennis Stott, who is named in the will of 
Phyllis Gasser, dated September 7, 2000. His father Dennis Stott 
died on February 9, 2003. 
3. The only children of Dennis Stott living at the time of 
his death, February 9, 2003, were him and his brother Gary Stott 
4. He has never received notice, either oral..or written, 
from Wilma Claire Justad regarding an option to purchase real 
. . 
property or about exercising such an option. 
~&f/rdy Farmer 
Subscribed and sworn to before me on this Z/ day of July, 
2006. 
I""""-.-.---.-.-..----..-, 
I : LUCYS. GARlTY ; I 
NOTARY PUBLIC I I 
I I 
rarmer.afi.ch : STATEOFWASHINGTON : 
: MY Comm~ss~on ~xpires AP~I I  29.2009 j 
L--.--------*----------..---, 
AFFIDAVIT - 1 
AFFIDAVIT 
STATE OF IDAHO ) 
( ss 
County of Kootenai ) 
Gary Stott, being duly sworn, says.that: 
1. He is over eighteen years of age and otherwise complete 
to give testimony. 
2. He is a son of Dennis Stott, who is named in the will of 
Phyllis Gasser, dated September 7, 2000. His father Dennis Stott 
died on February 9, 2003. 
3. The only children of Dennis Stott living at the time of 
his death, February 9, 2003, were him and his brother Jeffrey 
Framer. 
4. He has never received notice, either oral or written, 
from Wilma Claire Justad regarding an ion to purchase re 
property or about exercising such an 
Subscribed and sworn to befor 
2006. 
LIL - 4 H &  
Notary Public for'1daho 
-2% 
Commission Expires &OU. hi 7 0 0 ~  
StottG.aff.ch 
AFFIDAVIT - 1 
[, 7%:; 
PETER J. Sh4ITH iV 
ISB if6997 
L m s  & ANNIS.  P.S. 
Ste 102 
250 Northwest Blvd 
Coeur dlAlene. ID 83814-297 1 
Telephone: 1208) 667-0517 
Facsimile No.: (208) 664-4125 
Attomevs for Plaintiff 
WILMA CL- NSTAD 
IN THE DISTRICT COURT OF THE FIRST JLQICW DISTRI& 6~ THE 
STATE OF DAHO, IN AND FOR THE COUNTY OF KOOlT&4I 
WILMA CZAIRERJSTAD, I 
i 
Plaintig 
i ! 
1 . .  ! ! V. 
RONALD WARD, Personal ~e~rasentative of i 
the Phyllis A. Gasser Estate, 
, . .  . . 
I.efenda$t. 
. . 
i I 'I 
STATE OF IDAHO 1 )  ( 
. , 
. . . . . . 
Is9 
County ofAda 1 .' 
W n M A  CLAIRE JUSTAD, being:duly s\v~tn, says that: i 
. . 
1, I am ovor the age of eighteen (1 8): ! . ,  ! 
. . 
2. I am the plaintiff in this lawsuit. I 
3. My sister is Phyllis A. Gasser, who died OR F e b q  
. . 
WF B A N K  
4. Jodi Justad-Hood is my daughter, 
5. Raid L. Ward is my nephew. 
6. R.W. Justad is my husband, who di 
7. On May 8,1978, my h-d and 
real property from my sister, Phyllis A. Gasser and her husbsni3, 
hersto as Exhibit is a true and correct copy of said Contract 
8. The real property wc contr$cted to purchase i s  d 
Contract of Sale. 
9. Also on May 8,1978, my husband 
property &om my sister, Phyllis A. Gasser, and her busband, 
correct copy of the opri~ri is attached to the hedavit of 
, , 
lo. The real property bs sold ynder %he 
. ,  . ,  
. . . ,. .. . .. 
. . Exhibit "A" ofthe Option. 
11. The real property .  purchase^ . under C 
described in the Option. 
. , 
12. It was my undersfaiiding &at if 
I I ; . ,  
,: . 
13. Ader Phyllis' death, I informed Wanda ~ e t z a r  th& I 
option to purchase rhe real property dmccbed in the Option. 
,: . and Ronald L. Ward's causin. . . . , ,. C: . 
,.: 
14. In March of2006, I rec 
L. Ward es the personal representative of 
15. 1 i m w d  my daughter, 
option when Mr. Ward was appointed p 
16. ' On April 1 I, 2006, my 
Ronald Ward for informal probate of Phyllis A. Gasser's will 
as personal representative. . : 
17. On or about April 20,2006,I received notice 
appointment of Ronald L. Ward as representative 
continued until h e  19,2006. 
18, on the of .Tune 15,2006, my 
notice via f a m a l e  to WiViam 
Appleton fled August 3,2006. 
/ /  . L:WSTADOX~E~WOOI\PU)C,~BRFS\~U~R~~AV~TS~ WILMA CLNRC IVSTAD.DOC 8118106 
, 
my sister away. I 
. , . 
. . 
AFFIDAVIT OF WILMA C L m  JUSTAD: 3 
: 8 
i :. * 
i !  r, 
i j 2 . :  
. . I :. , 
. i : . !  
. ,  , 
Aug 21 2 0 0 6  14 :34  P. 05 
thg he ho$d I would fail to 
Option on April 11,2006. 
i 
I . 
I 
i 
I 
I 
~ 
8 1 
1 ; 
i ! 
I i 
I 
~ . '  
I 
! 
I 
I 
LOOiifl 
CERTIFICATE OF SERVICE 
I hereby certify that on the 22 August 2006, I caused to be served a true and correct 
ing document by the method indicated belbw, and addressed to the 
following: 
Hand-delivered 
First Class Mail 
13 Overnight Mail 
Facsimile 
William Appleton 
Attorney at Law 
924 Sherman Ave 
Coeur d' Alene, ID 838 14 
AFFIDAVIT OF WILMA CLAIRE JUSTAD: 5 
L:UUUSTAD025389\000OI\pLDG\BRFS\AFFIDAVITS\AF WILMA CLAIRE JUSTAD.DOC 8122106 
PETER J. SMITH !Y 
IS3 #6997 
LUKMS & ANNIS. P.S. 
Atromevs for Plaintiff 
WILMA CLAIRE JUSTAD 
n\T THE DISTRICT COURT OF THE 
STATE OF IDAH0,IN AND FOR 
WlLMA CXAIRJX JUSTAD. i 
Plainq, I 
v. 
R0NN.D WARD, Personal ~ e ~ r ~ s e n ~ t i i e  of 
the Phyllis A, Gasser Estate, 
! 
~efiadL$lt ! 
STATE OF IDAHO ) : 
)ss ; 
Counry of Ada ) i 
Jodi Justad-Hood, being duly swo$ says that: 
1. I am over the age of ei&$:en (1 8). 
: ,. 
. . 
; !  
2. M~ mother is Wilma c~&L .Tustacl, the *laintiff inithis . . 
: i i'  
i 'I 3. amt i s  Phyllis A. Gasser, who died on ~ e b &  ! 
. :f: . 
: f 
AFFIDAVIT OF JODI JUSTAD-HOOD: 1 
informal proba  of Phyllis A. Gasser's will and &ld~ard's apbointmen+as 1: $ersonal 
Fax :2083385520  Aug 2 2  200f i  1 0 : 4 0  P. 02  
1 
' i  1 :  .- 
I: 
representative. 
5. A$ ofthe date ofthe he&&, 1 was my mother d l  
I: 
s 
. , : !  
; i 
attorney. .. .. I, 
I i., 
6. My mother has an option t~:~urchase th  real pope& 
,. 
I 
: .  , : 
. . ,.
i :  
I 
I : 
I ; 1 ,  
! ; 
. 
! -4 
Phyllis A. Gasser. 1 we. instructed by my mother m exwcise the option to 
7. 1 believed it was ntbesiary for me to mmmunicate jvith the 
exercise &e oopti& to purchase be&use l*nyllis A. Gasser's estate ?id not 
representative as of that date. 
8. At the hearmg, I a h P t e d  & inform the court my bothex 
o,on r purchase. However, the Cowt cxpldncd to me that IwOu1d 
' i  
4, On April 11,2006, I attcnM thehearing for an ap&ation 6 4 R*dd Ward 
hexing on June 15,2006 when the persona! 
i 
CERTIFICATE OF SERVICE 
I hereby certify that on the 22 August 2006, I caused to be sewed a true and correct 
copy of the foregoing document by the method indicated below, and addressed to the 
following: 
h/ Hand-delivered William Appleton - 
First Class Mail 
Overnight Mail 
Facsimile 
Attorney 2 ~ a w  
924 Shennan Ave 
Coeur d' Alene, ID 83814 
n 
PETER J. SMITH IV 
ISB #6997 
LUKINS & ANNIS. P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene. ID 83814-2971 
Teleuhone: (2081 667-05 17 
Facsimile No.: 12081 664-4125 
Attornevs for Plaintiff 
WILMA CLAIRE JUSTAD 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
WILMA CLAIRE JUSTAD, 
Plaintiff, 
RONALD WARD, Personal Representative of 
the Phyllis A. Gasser Estate, 
Defendant. 
NO. CV 06-4679 
AFFIDAVIT OF DAVID L. KEYES 
STATE OF IDAHO 1 
>ss 
County of Kootenai 1 
DAVID L. KEYES, being duly sworn, says that: 
1. I am over the age of eighteen (18). 
2. I own real property located at 21994 N. Stargazer Lane, Harrison, Idaho. 
3. This real property is adjacent to a parcel of real property that 1 believe was 
owned by Phyllis A. Gasser. 
AFFIDAVIT OF DAVID L. KEYES: 1 
L:\J\JUSTAD025389\0000I\PLDG\BWS\AF DAVID KEYES-OBI806-PJS-PIS.DOC 8118106 
4. I am acquainted with Wilma Claire Justad, the plaintiff in this lawsuit. 
5. I was acquainted with Mrs. Gasser before she died. 
6. I am acquainted with Ronald L. Ward. 
7. In 2005, I approached Mrs. Gasser about purchasing a particular piece of real 
property she owned on Stargazer Lane adjacent to my real property. 
8. I learned from Mrs. Gasser that Mrs. Justad held an option on the real property. 
9. Thereafter, Mr. Ward stated that he believed that Mrs. Justad had an option on 
the real property as well. 
10. Mr. Ward also asked me not to tell Mrs. Justad that she had an option on the 
property. Mr. Ward stated that he hoped that Mrs. Justad would forget about the option and fail 
to exercise it. 
1 1. Mr. Ward also sent me a letter requesting that I not inform Mrs. Justad of the 
option. 
DATED this a day of August, 2006. 
AFFIDAVIT OF DAVID L. KEYES: 2 
L UUUSTAD025389\00001\PLDU\BRFSC4F DAVID KEYES-081806-PJS-PJS DOC 8118106 
STATE OF IDAHO 1 
:ss 
County of Kootenai ) 
On this day of ACc&U&+ ,2006, before me, ~ l ~ $ a /  C ~rvlod+. 
a Notary Public in and for the State oHdaho, personally appeared DAVID L. KEYES, known or 
identified to me to be the person whose name is subscribed to the within instrument, and 
acknowledged to me that he executed the same. 
WITNESS my hand and official seal hereto affixed the day and year first above written. 
' A L u ! L c w  
Commission expires 5- 17 - I  Z 
AFFIDAVIT OF DAVID L. KEYES: 3 
L:\J\iUSTAD025389\00OOl\PLDG\BRFS\AF DAVID KEYES-081806-PIS-PJS.DOC 811 8106 
CERTIFICATE OF SERVICE 
I hereby certify that on the 22 August 2006, I caused to be served a true and correct 
copy of the foregoing document by the method indicated below, and addressed to the 
following: 
/' id Hand-delivered 
First Class Mail 
C1 Overnight Mail 
0 Facsimile 
William Appleton 
Attorney at Law 
924 Sherman Ave 
Coeur d' Alene, ID 838 14 
AFFIDAVIT OF DAVID L. KEYES: 4 
PETER J.SMITH IV 
ISB #6997 
LUKINS & ANNIS. P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene. ID 838 14-2971 
Telephone: (2081 667-05 17 
Facsimile No.: (2081 664-4125 
Attorneys for Plaintiff 
WILMA CLAIRE JUSTAD 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
WILMA CLAIRE JUSTAD, 1 
Plaintiff, / NO. 06-4679 
Defendant. 
v. 
RONALD WARD, Personal Representative of 
the Phyllis Gasser Estate, 
Plaintiff submits this memorandum in opposition to Defendant's motion for summary 
PLAINTIFF'S MEMORANDUM IN 
OPPOSITION TO DEFENDANT'S 
MOTION FOR SUMMARY JUDGMENT 
judgment. 
I. UNDISPUTED FACTS 
A. On May 8, 1978, John W. Gasser and Phyllis A. Gasser (collectively referred to 
I 
as the "Gassers"), husband and wife, granted an exclusive option to purchase certain real 
property to R.W. Justad and Wilma Claire Justad (collectively referred to as the "Justads"). 
PLAINTIFF'S MEMORANDUM IN OPPOSITION 
TO DEFENDANT'S MOTION FOR SUMMARY 
JUDGMENT: 1 
L:UUUSTAD025389\000OI\PLDG\BRFS\MSJ\MM.OPPMS.DOC 8i22106. 6% 
B. The real property subject to the option is more particularly described in Exhibit 
"A" ofthe option.' 
C. The option was not recorded in the Kootenai County Recorder's Office. 
However, each of the parties to the option kept a copy of the signed option. 
D. The option purchase price to be paid by the Justads for the real property was 
ninety-seven thousand dollars ($97,000) paid in equal annual installments over a ten (10) year 
period, without interest. 
I 
E. The Justads paid one hundred dollars ($100.00) as consideration for the option. 
F. The option may be exercised by express written mutual consent of all parties or 
Justads may elect to exercise the option upon the death of both John W. Gasser and Phyllis A. 
Gasser. 
G. If the Justads elected to exercise the option after the death of both John W. 
Gasser and Phyllis A. Gasser, then such exercise was to be within sixty (60) days of the last to 
decease. 
H. The election to exercise the option is binding upon the personal representatives, 
trustees, and estates of the Gassers. 
I .  John W. Gasser died in 1984. 
J. Phyllis A. Gasser died on February 19,2006. 
I 
"Option" attached to Affidavit of Ronald L. Ward filed August 3, 2006. 
PLAINTIFF'S MEMORANDUM IN OPPOSITION 
TO DEFENDANT'S MOTION FOR SUMMARY 
JUDGMENT: 2 6 
LN\JUSTADOZS389\0000I\PLDG\BRFS\MSJ\MM.OPP.MSJ.DOC 8122106 
K. On April 11,2006, a hearing for the appointment of Ronald L. Ward as Phyllis 
Gasser's personal representative was held before Magistrate Judge Penny Friedlander. 
L. Jodie Justad-Hood attended the hearing as a representative of Wilma Claire 
Justad. 
M. As a result of Ms. Justad-Hood's attendance, the Court rescheduled the hearing 
for the appointment of Ronald L. Ward as personal representative of the Phyllis A. Gasser 
estate until June 15, 2006 at l:00 p.m. 
N. On the morning of June 15,2006, Wilma Claire Justad, in anticipation of Ronald I 
L. Ward being appointed personal representative, gave written notice through counsel of her 
i intent to exercise the option as soon as possible to Ronald L. Ward's legal c o u n ~ e l . ~  
I 0. Ronald L. Ward was appointed personal representative of Phyllis A. Gasser's 
estate on June 15, 2006. 
P. Ronald L. Ward, acting as personal representative of Phyllis A. Gassers, has 
I 
I reksed to recognize Wilma Claire Justad's exercise of the option 
11. ARGUMENT 
A. Wilma Claire Justad communicated her intent to exercise the oution to 
purchase within sixty (60) days of Phyllis A. Gasser's death. 
I 
I Under the terms of the option to purchase, Mrs. Justad was required to provide notice of 
I 
intent to exercise the option within sixty (60) days of the death of Phyllis A. ~ a s s e r . ~  Mrs. 
Justad did express her intent to exercise the option to purchase at the hearing on April I I ,  2006. 
2 See letter from Peter J. Smith IV attached to Affidavit of William Appleton filed August 3,2006. 
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On April 1 1, 2006, Mrs. Justad's daughter, Jodie Justad-Hood, attended the hearing for 
the appointment of Ronald L. Ward as the personal representative of Phyllis A. Gasser's 
e ~ t a t e . ~  Ms. Justad-Hood was her mother's duly appointed power of attorney. Ms. Justad- 
Hood was unfamiliar with probate procedure. She believed she was required to inform the 
Court of her mother's intent to exercise the option to purchase. As a result, she inadvertently 
objected to the appointment of the Ronald L. Ward as personal representative when she 
intended to provide notice of intent to exercise the option to purchase. The Court, having no 
notice of Mrs. Justad's objection, rescheduled the hearing on the appointment of Ronald L. 
Ward as personal representative to June 15,2006. 
It is reasonably apparent from the transcript of the April 11,2006 hearing that Ms. 
Justad-Hood intended to inform the Court and all present at the hearing of her mother's intent 
to exercise the option to purchase. 
THE COURT: Is there an objection to the appointment of Mr. Glasser (sic) to - - 
and who are you? 
UNIDENTIFIED FEMALE VOICE: My name is JodiJustad l a m  Claire 
Justad's daughter um, Phyllis Gasser's last surviving uh, sibling. Um, my 
mother was Phyllis Gasser's power of attorney and administrator of her estate 
for many years. Uh, this went on um - - Ron Ward uh, became her um, power of 
attorney and uh, administrator of her estate without my mother S knowledge. 
And um, I also - - my mother told - - my mother has - - 
THE COURT: All right. Wait a minute. So, you're objecting, but you haven't 
filed any pleadings at all with the Court. 
MISS JUSTAD: No. I'm here just to hear what I - - I was not sure what this 
court date - - what this court was - - was about. AndIflew up from Boise last 
night. 
3 
"Option" attached to Affidavit of Ronald L. Ward filed August 3,2006. 
4 Affidavit of Jodie Justad-Hood filed herewith. 
PLAINTIFF'S MEMORANDUM IN OPPOSITION 
TO DEFENDANT'S MOTION FOR SUMMARY 
JUDGMENT: 4 
~ $ i a  
L:\nJUSTAD025389i000OIiPLOC\BWSU1W\MM.OPP.MSJ.DOC 8122106 , 
Um, my point is, is that my mother sold some - - that my mother owns a - -' 
The transcript clearly shows that on two occasions, Ms. Justad-Hood was about to state 
that her mother had an option on the real property owned by the estate of Phyllis A. Gasser and 
that her mother intended to exercise the option.6 
There is a question of fact as to whether Ronald L. Ward knew that Ms. Justad-Hood 
was attempting to exercise the option on behalf of her mother. Ronald L. Ward had knowledge 
of the option to purchase held by Mrs. Justad because he had a copy of the original, signed 
option agreement in his possession.7 Morever, in a conversation with David Keyes, Ronald L. 
Ward asked Mr. Keyes not to tell Mrs. Justad about the option.' Ronald L. Ward ostensibly 
hoped that Mrs. Justad would forget she had the option to purchase and fail to exercise it. If 
she did so, Ronald L. Ward stood to acquire at least a portion real property encumbered by the 
option as a beneficiary under Phyllis A. Gasser's last will and testament? Finally, under the 
Last Will and Testament of Phyllis A. Gasser, Mrs. Justad was not named as a beneficiary. 
There was no reason for her to attend the hearing for the appointment of Ronald L. Ward as 
personal representative other than to exercise the option. 
Ronald L. Ward has stated by affidavit that he did not receive a notice, orally or in 
writing, from Mrs. Justad that she intended to exercise the option. However, the affidavit does 
not state that Ronald K. Ward had no knowledge of Mrs. Justad's intent to exercise the option. 
Transcript of hearing held April I I, 2006 before Honorable Penny Friedlander, Magistrate Judge (emphasis 
added). 
6 Affidavit of Jodie Justad-Hood filed herewith. 
1 See Affidavit of Ronald Ward filed August 3,2006. 
Affidavit of David Keyes filed herewith. 
'See  "Last Will and Testament of Phyllis A. Gasser" attached to the affidavit of William Appleton filed August 3, 
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The option does not require Mrs. Justad to provide notice to Ronald K. Ward. It requires Mrs. 
Justad to "elect to exercise the Option." Given Ronald K. Ward's knowledge of the existence 
of the option and his hope that it would not be exercised, there remains a question of fact as to 
whether Ronald L. Ward had actual knowledge that Ms. Justad-Hood was present at the hearing 
to elect to exercise the option on behalf of her mother. 
This question of fact cannot be resolved on summary judgment. The Defendants 
motion must be denied. 
Moreover, Mrs. Justad has been unable to depose Ronald L. Ward and propound written 
discovery because of the timing of this motion. This motion is premature and, in the interest of 
I justice, Mrs. Justad must be allowed time propound disc~very . '~  
B. Exercise of the Option was Impossible before June 15, 2006 because no 
Personal Representative of the Estate of Phvllis A. Gasser was appointed. 
Another issue raised by the facts of this case is to whom was Mrs. Justad required to 
I give notice of her intent to exercise the option after Phyllis A. Gasser passed away. 
In general, an option to purchase property requires: ( I )  an agreement conferring a right 
to buy; (2) certain described property; (3) a fixed period of time; and (4) a stated price." It is 
beyond doubt that the option in this case contains each of these four elements. However, the 
option is unclear as to whom Mrs. Justad was required to provide notice after the death of the 
Gassers. 
An option to purchase is nothing more than a contract between the parties. Its 
interpretation is governed by the same principles that govern the interpretation of all 
I0 See Motion to Vacate Hearing filed herewith. 
" 77 Am. Jur. 2d Vendor and Purchaser 5 28 (2006). 
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contracts.I2 If a contract is clear and unambiguous, the determination of the meaning and legal 
effect are questions of law." The meaning of the contract and intent of the parties is 
determined by the contract's own  word^.'^ Where a contract is determined to be ambiguous, 
interpretation of the contract focuses on the intent of the parties.'5 The interpretation of an 
ambiguous contract presents a question of fact.16 In the interpretation of an unclear contract, 
the Court should construe the contract to the protection of both parties, rather in the interest of 
only one party.'7 The Court must not revise a contract in order to change or make a better 
agreement for the parties.'8 in construing an ambiguous contract, the object to be attained 
should be given prime consideration." The primary objective in construing a contract is to 
discover the intent of the parties, and in order to effectuate this objective, the contract must be 
viewed as a whole and considered in its entirety." 
Here, it is reasonable to conclude that the parties believed that a personal representative 
or trustee would be the person to whom notice of exercise of the option would be given by the 
Justads. Any other conclusion is unreasonable. For example, it is silly to propose that notice 
may be given to any person because the option fails to designate a person to whom notice is to 
12 77 Am. Jur. 2d Vendor and Purchaser 5 57 (2006). 
l 3  McKay v. Boise Project Bd of Control, 141 Idaho 463, 1 I I P.3d 148 (2005); City ofldnho Falls v. Home 
Indem. Co., 126 Idaho 604,888 P.2d 383 (1995). 
l 4  Tolley v. THI Co., 140 Idaho 253,92 P.3d 503 (2004); City ofldaho Fans v. Home Indem. Co., 126 Idaho 604, 
888 P.2d 383 (1995). 
IS Clear Lakes Trout Co., Inc, v. Clear Spring Foods, Inc., 141 Idaho 1 17, 106 P.3d 443 (2005); Ada County 
Assessor v. Taylor, 124 Idaho 550,861 P.2d 1215 (1993). 
16 Maroun v. Wyreless Systems, Inc., 141 Idaho 604, 114 P.3d 974 (2005). 
"Allen v, Ruby, 87 Idaho 1,389 P.2d 581 (1964). 
Bondy v. Levy, 121 Idaho 993,829 P.2d 1342 (1992). 
l 9  Glover v. Spraker, SO Idaho 16,292 P. 613 (1930). 
20 Sells v. Robinson, I d a h o  , , 118 P.3d 99 (2005) (rehearing denied); Kessler v. Tortoise 
Developmen/, Inc., 130 Idaho 103,937 P.2d 417 (1997). 
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be provided. If so, Mrs. Justad clearly exercised the option by providing notice of her intent to 
her daughter and herself within sixty (60) days of Phyllis' death. On the other hand, the option 
may not be interpreted to require notice to be given to only to Ronald L. Ward. The Court 
cannot interpret an agreement to mean something which it does not itself c ~ n t a i n . ~ '  
The only reasonable interpretation is that the parties intended notice to be given to the 
personal representative of the estate or a trustee of the estate. This is corroborated by the 
language of the option when it states that "said election shall be binding upon the Personal 
Representatives and Trustees and Estates of the GASSER'S." This interpretation is consistent 
with the judicial principle that contract must be viewed as a whole and considered in its 
entirety.22 
The Defendant would have this Court hold that Mrs. Justad lost her right to exercise the 
option because she did not provide Ronald L. Ward notice of her intent to exercise the option 
within sixty (60)  days. This argument inserts language into the option that simply does not 
exist. 
The Defendant may assert that Ronald L. Ward should have been given notice of intent 
to exercise the option because Mrs. Justad knew or should have known he would be the 
personal representative of Phyllis A. Gasser's estate. This proposition is specious for two 
reasons. 
First, under the Probate Code, one who is designated or nominated personal 
representative in the will may, or may not, be subsequently appointed as such by the court.23 
" J.R. Simplor Co. v. Chambers, 82 Idaho 104,350 P.2d ZI! (1960). 
22 Kessler v. Tortoise Development, Inc., 130 Idaho 105,937 P.2d 417 (1997). 
23 Idaho Code § 15-3-101 et seq. (2006). 
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Specifically, Idaho Code § 15-3-103 conditions appointment on qualification, a discretionary 
judicial determinati~n.'~ It likewise depends on the willingness of the designated person to 
serve. Hence, one merely designated personal representative by will, while possessing priority 
for appointment may not necessarily be appointed.25 
Second, under the Probate Code, the consequences of a person's status as "designated" 
versus "appointed" personal representative are significant. Indeed, Idaho Code § 15-3-701 
expressly provides: 
The duties and powers of a personal representative commence upon his 
aauointment. The powers of a personal representative relate back in time to 
give acts by the person appointed which are benejcial to the estate occurring 
prior to appointment the same effect as those occurring thereafter. A personal 
representative may ratzfji and accept acts on behalf ofthe estate done by others 
where the acts would have been proper for a personal representative.26 
Mr. Ward was appointed the personal representative until June 15,2006 - one hundred 
and sixteen (1 16) days after Phyllis A. Gasser's death. On that very same day, Mrs. Justad 
provided written notice to Ronald L. Ward, via counsel, that she was exercising the option. 
The issue that remains is whether Mrs. Justad lost her right to exercise her option 
because more than sixty (60) days had passed since the death of Phyllis A. Gasser. It is 
reasonable to assume that the parties to the option anticipated that a personal representative of 
the estate would be appointed within sixty (60) days of the death of the Gassers. Such a result 
would also be contrary to the express intent of the parties to allow Mrs. Justad an opportunity to 
exercise the option after the death of the Gassers. If a personal representative or trustee was not 
24 See also Idaho Code 9 15-3-601 (2006). 
25 See Idaho Code $ 15-3-203(1)(a) (2006) 
26 Idaho Code 8 15-3-701 (2006). 
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available to provide notice within sixty (60) days, then it would be impossible for Mrs. Justad 
to exercise the option. The intent of the parties expressed in the option would be thwarted by 
the failure of the Court. It would be inequitable for this Court to find that Mrs. Justad lost her 
option because the Court failed to appoint a personal representative within sixty (60) days. 
111. CONCLUSION 
In conclusion, there are two reasons why this Court is prevented from granting the 
Defendant's Motion for Summary Judgment. First, there is a question of material fact as to 
whether Ronald L. Ward or his attorney had knowledge of whether Ms. Justad-Hood's 
statements at the hearing on April 11,2006 provided constructed notice of her mother's intent 
to exercise the option. Second, there is a question of material fact as to whom the parties 
intended notice to be given after the death of the Gassers. 
DATED this 22nd day of August, 2006. 
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F I L E S :  
WILLIAM APPLETON 
Attorney at Law 
924 Sherman Avenue 
Coeur drAlene, Idaho 83814 
ISB# 1938 
Telephone: (208) 666-2518 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
WILMA CLAIRE JUSTAD, ) 
) Case No. CV 06-4679 
Plaintiff, ) 
) 
RONALD WARD, Personal 
Representative of Phyllis A. 
Gasser Estate, 
I 
I Defendant. 
I 
) DEFENDANT'S REPLY 
) BRIEF 
) 
) 
) 
In further support of his motion for summary and in reply to 
Plaintiff's memorandum Defendant submits this brief. 
Undisouted Facts 
Plaintiff's memorandum in opposition to summary judgment 
contains a list of what she believes are undisputed facts. One 
addition undisputed fact is this: Wilma Claire Justad did not 
I 
I 
exercise the option within sixtv davs of Phvllis Gasser's death. 
That fact is controlling in this case. I 
DEFENDANT'S REPLY BRIEF - 1 
. . 
. . 
. . Leaal Is'sues " . . 
. . 
~ . ,  . . , 
. . .  . . . . ! ' .  
Plaintiff's memorandum raises two legal issues.: (1) 1s Wilma 
Claire Justad's intent to exercise'an option of material facts; 
. a 
(2) was it legally possible for Wilma Claire 'justad to exercise 
the option prior to appointment oi the persbhal' iehresentative.. 
< , .  
A. 
8 
Whether or not Wilma Claire Justad intended to exercise the 
option is an immaterial fact. As cited in Defendant's opening 
brief, the exercise of aq option is not effective until it is 
received by the optionor. See, RESTATEM,ENT (SECOND') OF CONTRACT 
63(b) (1981) and Santos v. Dean, 96 Wash. App. 849 at , 982 
p.2d 632 at 635 (1999). 
, . 
Consequently, it is not material, nor is it relevant,, that: 
, , 
* :  Wilma Claire Justad told. one Wanda ~et'zar she intended . :, 
% . ,  1 ,  
: / ,  
' to exercise the option; 
* Jodi Justad-Hood was about to say something but never. 
did; or 
+ 
~oriald Ward might have had knowledge or s'uspicio'n that 
Wilma Claire Justad intended to exercise the option: 
B. 
Plaintiff's position that it was leaally impossible to 
exercise the option until after appointment of the personal 
representative is somewhat belied b,y her assertion that she 
intended and tried to do so on April 11 and by her attorney's 
letter for Ronald Ward sent prior to his appointtnent as personal 
" 
DEFENDANT'S REPLY BRIEF - 2 
representative. It was clearly factuallv possible for Plaintiff 
to exercise the option before Ronald Ward's appointment on June 
: 
Two points are important for resolving this issue. First,, ' 
: : 
it is the unambiguous language' of the option document that the 
option "shall be exercised within sixty days of the death of" 
Phyllis Gasser, and if "not exercised within said period of time, 
then this option shall terminate, together with a11 rights 
hereunder." The language used by the parties to the option : ,  
clearly does not allow for the extension of time until-after 
court proceedings to appoint a personal representative. 
When the contract language is unambiguous, its 
, interpretation is a matter of law for the court. parks v. city, 
I of Pocatello, 91 Idaho 241 at 244-45, 419 P.2d 683 at 
(1966). The 60-day deadline for exercising the option in this . ' 
i 1 
case' can be ruled on for a summary judgment. 
The second point is that general law allows for notice o f ,  
the exercise of an option to be given to the beneficiaries of the ' 
estate. &g 148 A.L.R. 172 (1948)" 
*The observation made in this old annotation is that most 
authorities require that notice of the exercise of an option be 
given to the heirs or deviisees or at least to some of them. Id 
at 173. Even if serving notice on a devisee is not required it 
is something that mav be done. 
: : DEFENDANT'S REPLY BRIEF - 3 
The record in this case shows that copies of Phyllis 
Gasser's will and the notice of the probate was mailed to Wilma' 
Claire Justad on March 21, 2006. This gave her ample opportunity 
to exercise the option before April 20, 2006, which was the 
expiration of the 60-day period. 
C. 
. , 
Plaintiff is precluded from raising the issues of,whether 
her intent to exercise theoption is sufficient and whether it 
was legally impossible to timely exercise the option. These 
issues were not asserted in her complaint. The amended complaint 
in this case alleges only that the option was exercisid by 
Plaintiff's agent (Jodi Justad-Hood) at the probate hearing on 
April 11. paragraph 14 of amended complaint. 
The only issues that can be considered on summary judgment 
are those raised by the pleadings. First Security Bank of Idaho 
v .  Absco Warehouse, Inc. 104 Idaho 83 at 855, 644 p.2d 28 at 
(Ct. App. 1983) and Turner v. Cold springs canyon Limited 
Partnership, Idaho -1 .  P. 3d (Aug. 1, 2006). 
Conclusion 
There is no dispute on the controlling fact in this case: 
Wilma Claire Justad did not exercise the option to purchase real 
property within sixty days after the death of Phyllis Gasser. As 
a matter of law summary judgment should be granted. 
DEFENDANT'S REPLY BRIEF - 4 
The record in this case shows that copies of Phyllis 
Gasser's will and the notice of the probate was mailed to Wilma 
Claire Justad on March 21, 2006. This gave her ample opportunity 
to exercise the option before April 20, 2006, which was the 
expiration of the 60-day period. 
C. 
Plaintiff is precluded from raising the issues of,whether 
her intent to exercise the option is sufficient and whether it 
was legally impossible to timely exercise the option. These 
, . 
issues were not asserted in her complaint. The amended complaint 
in this case alleges only that the option was exercised by 
Plaintiff's agent (Jodi Justad-Hood) at the probate hearing on 
April 11. &g paragraph 14 of amended complaint. 
The only issues that can be considered on summary judgment 
are those raised by the pleadings. First Security Bank of Idaho 
v. Absco Warehouse, Inc. 104 Idaho 83 at 855, 644 p.2d 28 at 
(Ct. App. 1983) and Turner v. Cold springs Canyon Limited 
Partnership, Idaho P. 3d (Aug. 1, 2006). 
Conclusion 
There is no dispute on the controlling fact in this case: 
Wilma Claire Justad did not exercise the option to purchase real 
property within sixty days after the death of Phyllis Gasser. As 
a matter of law summary judgment should be granted. 
DEFENDANT'S REPLY BRIEF - 4 
DATED this 2gth day of August, 2006. 
William Appleton 
Attorney for Plaintiff 
Certificate of Service 
I certify that a true copy of this reply brief was hand 
delivered on August 29, 2006, to the office of: 
Peter J. Smith, Esq. 
Lukins & Annis 
250 Northwest Blvd. #I02 
Coeur dlAlene, Idaho 
//L - 
Willizm Awwleton 
Attorney at Law 
Justad.drb.ch 
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PETER J. SMITH IV 
ISB #6997 
LUKINS & ANNIS. P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene. ID 838 14-2971 
Teleohone: (208) 667-05 17 
Facsimile No.: (208) 664-4125 
Attorneys for Plaintiff 
WILMA CLAIRE JUSTAD 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, PN AND FOR THE COUNTY OF KOOTENAI 
WILMA CLAIRE JUSTAD, 
RONALD WARD, Personal Representative of 
the Phyllis Gasser Estate, 
Plaintiff, 
Defendant. 
NO. 0 6 4 %  
ORDER 
This matter came on for hearing upon the Motion for Summary Judgment of defendant 
RONALD WARD, Personal Representative of the Phyllis Gasser Estate, and Motion to Vacate 
Summary Judgment Hearing of Plaintiff, WILMA CLAIRE JUSTAD. William Appleton 
appeared as counsel for Defendant. Peter J. Smith IV appeared as counsel for the Plaintiff, 
Oral argument was presented. With good cause appearing therefor, 
ORDER: 1 
IT IS HEREBY ORDERED that defendant's Motion of Summary Judgment is denied. 
IT IS ALSO HEREBY ORDERED that plaintiffs Motion to Vacate Summary 
Judgment Hearing is deniid. 
r- DATED this Adday of sup wl ,2006. 
ORDER: 2 
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CLERK'S CERTIFICATE Qd SERVICE , 
I HEREBY CERTIFY that on the day Ofw ,2006, Icaused to be 
served a true and correct copy of the foregoin by the o indicated below, and addressed 
to all counsel of record as follows: 
Mr. Peter 3. Smith IV U.S. Mail 
Lukins & Annis, P.S. Hand Delivered 
Suite 102 Overnight Mail 
250 Northwest Boulevard L P ' - ~ e l e c o p ~  (FAX) 
Coeur d'Alene, Idaho 83814 
Fax Number: (208) 664-4125 
Mr. William Appleton 
Attorney at Law 
924 Sherman Ave 
Coeur d' Alene. ID 838 14 
U.S. Mail 
Hand Delivered 
Overnight Mail 
Telecopy (FAX) 
ORDER: 3 
PETER J. SMITH IV 
ISB #6997 
LUKINS & ANNIS. P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene. ID 83814-2971 
Tele~hone: (208) 667-0517 
Facsimile No.: (208) 664-4125 
Attornevs for Plaintiff 
WILMA CLAIRE JUSTAD 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
I 
I V. 1 ORDER 
, 
1 WILMA CLAIRE JUSTAD, 
Plaintiff, 
RONALD WARD, Personal Representative of 
the Phyllis A. Gasser Estate, 
NO. CV 06-4676 
Defendant. 1 
Based upon the Stipulation signed by the parties and filed with the Court and Rule 15 
Idaho Rules of Civil Procedure, it is hereby ordered that WILMA CLAIRE JUSTAD shall be 
permitted to amend her complaint on the grounds that justice so requires said amendment. 
DATED this day of <+?&+', 2006. 
1' ,&7-G- (h-w 
BLE JOHN T. MITCHELL 
ORDER: 1 
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CLERK'S CERTIFICATE SERVICE 
I HEREBY CERTIFY that on the /day of 2 0 0 6 , I  caused to be 
served a true and correct copy of the foregoing by the o indicated below, and addressed 
to all counsel of record 1 as follows: 
William Appleton 
Attorney at Law 
924 Sherman Ave 
Coeur d' Alene, ID 838 14 
&by - 2/1f 
Peter J. Smith IV 
Attorney at Law 
250 Northwest Blvd., Suite 102 
Coeur d'Alene, ID 83814 
Fax: 208-664-4125 
0 U.S. Mail 
Hand Delivered 
Overnight Mail 
~ e l e c o p y  (FAX) 
U.S. Mail 
Hand Delivered 
Overnight Mail 
B" - -~e l eco~~  (FAX) 
ORDER: 2 
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PETER J. SMITH IV 
ISB #6997 
LUKlNS & ANNIS. P.S. 
Ste 102 
STATE Ci' lDAt!O 
COUNTY OF KCOTEHAI >: ss 
F I L E Y  
?C$h $EP 20 PH 3: 13 
CLER;I D!STRICT COURT 
Facsimile No.: (208) 664-4125 
Attornevs for Plaintiff 
WILMA CLAIRE JUSTAD 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Defendant. 1 
WILMA CLAIRE JUSTAD, 
Plaintiff, 
v. 
RONALD WARD, Personal Representative of 
the Phyllis A. Gasser Estate, 
The Plaintiff complains and alleges as follows: 
NO. CV 06-46% 
SECOND AMENDED COMPLAINT FOR 
SPECIFIC PERFORMANCE 
PARTIES 
I. Plaintiff is a resident of the County of Ada, State of Idaho. 
2. Defendant is the Personal Representative of the Estate of Phyllis A. Gasser. 
Defendant was appointed as Personal Representative on June 15,2006 in the County of 
Kootenai, State of Idaho. 
SECOND AMENDED COMPLAINT FOR SPECIFIC 
PERFORMANCE: 1 '1 08 
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JURISDICTIONNENUE 
3. The subject matter of this litigation is the real property described in Exhibit "A" 
attached hereto located in the County of Kootenai, State of Idaho. 
4. This Court has jurisdiction pursuant to Idaho Code § 1-705 and Idaho Code !$ S- 
401. 
FACTS 
5. Plaintiff is the sister of decedent, Phyllis A. Gasser. 
6. On May 8, 1978, Plaintiff, and Phyllis A. Gasser her husband, John W. Gasser, 
executed an option agreement, a copy of which is attached hereto as Exhibit "B". 
7. The option agreement was not properly recorded; however, Plaintiff and Phyllis 
A. Gasser each retained a copy. 
8. Plaintiff learned that a signed copy of said option is in the possession of 
Defendant, who removed it from the safe deposit box of Phyllis A. Gasser after her death. 
9. Pursuant to the option, Plaintiff may elect to exercise the option within sixty 
(60) days of the deaths of both John W. Gasser and Phyllis A. Gasser. 
10. The option is binding upon the Personal Representatives and Trustees and 
Estates of Phyllis A. Gasser. 
1 1. John W. Gasser died in 1984. 
12. Phyllis A. Gasser died on February 15,2006. 
13. The option is unclear as to whom notice of exercise must be given by Plaintiff 
after the death of the John W. Gasser and Phyllis A. Gasser. It states Plaintiff must provide 
SECOND AMENDED COMPLAINT FOR SPECIFIC 
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notice within sixty (60) days of the death of both John W. Gasser and Phyllis A. Gasser; 
however, it does not state to whom such notice must be given. 
14. Because of this ambiguity, on April 1 I, 2006, Judie Justad-Hood, Plaintiffs 
daughter and power of attorney, attended the hearing for the application of Ronald Ward for 
informal probate of Phyllis A. Gasser's will and Ronald Ward's appointment as personal 
representative. 
15. At the hearing, Jodie Justad-Hood attempted to exercise the option to purchase 
the property described in Exhibit "A" on behalf of the Plaintiff. 
16. Plaintiff reasonably believed she was required to provide notice of exercise of 
the option to the Court and the personal representative of the estate because the option is silent 
as to whom notice must be provided. 
17. As a result of Iodie Justad-Hood's statements at the hearing, the Court delayed 
the hearing for the appointment of Ronald Ward as personal representative until June 15,2006. 
18. On June 15,2006, Defendant was appointed personal representative of the 
Phyllis A. Gasser estate. 
19. Plaintiff provided notice of exercise of the option to Defendant, the personal 
representative of the Phyllis A. Gasser estate, on June 15,2006. 
20. Defendant has reksed to recognize Plaintiffs exercise of the option. 
WHEREFORE Plaintiff prays for a judgment against the Defendant as follows: 
1. For entry of a declaratory judgment pursuant to Idaho Code 3 10-1201, etseq., 
and Rule 57, I.R.C.P., declaring said option enforceable against the Estate of Phyllis A. Gasser. 
SECOND AMENDED COMPLAINT FOR SPECIFIC 
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2. For entry of a judgment specifically enforcing the Plaintiffs option to purchase 
the real property described by Exhibit "A" pursuant to the terms of Exhibit "B". 
3. For an award of costs and attorney fees. 
4. Such other and further relief as to the Court seems proper. 
DATED this 2oth day of September, 2006. 
K T E R  J. S M m  IV 
ISB #6997 
Attorneys for Plaintiff 
WILMA CLAIRE JUSTAD 
I 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 20Ih day of September, 2006, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to all 
counsel of record as follows: 
William Appleton 
Attorney at Law 
924 Sherman Ave 
Coeur d' Alene, ID 838 14 
U.S. Mail 
CI Hand Delivered 
CI Overnight Mail 
CI Telecopy (FAX) 
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EXHIBIT "A" 
Tax No. 154: 
Commencing a t  a point  5 chains and 78 l i nks  South and 15 l inks  
East of the  Southwest corner  of the  Northeast Q u a r t e r  of t h e  
Northeast Quar ter  of Sec t ion  34, TownBhip 48, North, Range 4 ,  West 
Boise Meridian; thence East  18 rode; thence due South co 
Coeur dlAlene Laka; thence following meander Zlne of Lake i n  a 
Westerly d i r e c t i o n  co p o i n t  due South of beginning; thence 
North t o  beginning. 
Tax No. 152: 
Being f r a c t i o n a l  p a r t  of Lot 2. Section 34. Township 48 North, 
Range 4 W e s t ,  Boise Meridian. 
Tax No. 6151: 
A tracr. of land i n  Government Lot 2 ,  Section 34, Township 48 
North, Range 4 W e s t ,  B.M., Kootsnai County, Idaho, described 
as follows: Beginning at the Southeast corner of: Sect lon 34, 
thence N. 67"15k1 W . ,  1106.13 feat t o  a point  on t h e  East l i n e  
o f  Tax Number 154; thence N. 71" 44' W. 113.75 f e e t ;  thence N.  
50'38' W. ,  400.0 f e e t  t o  t h e  t r u e  point  of beg;inning f o r  t h i s  
de sc r ip t i on ;  thence N. 50°38'W., 100.0 f e e t ;  thence S. 2S046'W., 
214.93 feet t o  a on t h e  shore of Lake Coeur d1A1ene; 
thence a long t h e  shore of Lake Coeur d'Alene, S. 5Z028'E., 
200.0 feet; thence N. 25-33' E., 211.82 f e e t  Co the  r rue  point  
of  beginning, including a l l  r i p a r i a n  r i g h t s .  
Tax No. 153: 
Land begl-ing a t  po in t  i.n Lot 2 ,  Saction 34, Township 48, North, 
Range 4 West, 6.69 chains South and 15 l inks  Eas t  of t h e  
Southwest corner  of t h e  Northeast Quar te r  of t h e  Northeast 
Qua r t e r  of Sect ion 34; thence SouCh 8 chains t o  high water 
mark of Lake Coeur d'Alene; thence following meander of said 
Lake Northwest 4.48 chains ;  thence Northeast t o  beginning, a 
d i s t ance  of  6.34 chains.  
A l l  being s i t u a t e d  Ln Kootenai County, S t a t e  of Idaho. 
OPTION 
I N  CONSIDERATION of the  sum of  ONE HUNDRED & no/LOO 
DOLWIS,  r e c e i p t  of which i s  acknowledged, JOHN W. GASSER and 
PHYLLIS A. GASSER, husband and w i f e ,  g ran t  t o  R. W.  JUSTAD and 
CIAIRE JUSTAD, husband and w i f e ,  t h e  exclus ive  option t o  purchase 
t h e  r e a l  properry desdribed i n  Exhibi t  "A" at tached hereto,  upon 
t h e  following terns and condi t ions :  
The purchase p r i c e  f o r  said proper ty  shall. be NINPJIPY- 
SEVEN THOUSAND DOLLARS ($97,000.00); which s h a l l  be  payable i n  
equal  annual ine ta l lments  from the  d a t e  of exe rc i s e  of said 
Option over a t e n  (10) year  period of  time. without i n t e r e s t  
upon t h e  unpaid p r inc ipa l  balance. 
If the Option i s  exerc ised,  as provided fo r  herein,  
t h e  cons idera t ion  paid for s a id  OptLon s h a l l  be applied against  
the  purchase pr ice .  
Th is  Option may be exercised upon the  murual consent 
I o f  a l l  p a r t i e s  t o  t h i s  Agreement, i n  wr i t ing ,  or the JUSTED'S 
may e l e c t  t o  exerc i se  s a i d  Option upon the  deaths of both JOHN 
W. GASSER and PHYLLIS A. GASSER. Provided, tha r  s a i d  e lec t ion 
s h a l l  be exerc ised within s i x t y  days oE the  death a£ the  l a s t  
t o  dLe, and s a i d  e l ec t i on  s h a l l  be binding upon che Personal 
RepretientatFvea and Trustees  and E e t a t e s  of the  GASSER'S. If the  
e l e c t i o n  i s  not  exerctsed wiehin s a i d  period o f  t i m e ,  then t h i s  
Option shall terminate, together wFth all righcs hereunder. 
DATED this 8th day of Mav , 1976. 
phyl?$s A. Gasser 
STATE OF XDAHO ) 
6 8 
County of Kootenat 1 
on this 8th day of May , 1978, before 
me, a notary publtc In and for said State, personally appeared 
J O H N  W. GASSER and PHYLLIS A. GASSER, husband and wife, known 
to me to be che indivlduals whose names are subscribed to the 
foregoing and acknowledged to me that they executed the same. 
Notary Public for Idaho 
Residing at Coeur dlAlene 
STATE OF IDAHO ) 
6 6 .  
County of > 
On this day of , 1978, before me, 
a notary pubxic in and for said State, personally appeared 
R. W. JUSTAD and CLAIRE JUSTAD, husband and wife, known to me 
to be the individuals whose names are subscribed to the EoregoFng 
inscrumtsnt and acknowledged to m e  that they executed the same. 
Notary Public for Idaho 
Residing a t  
M H l B I T  "A" 
Tax No. 154: 
Comencing a t  a point 5 chains and 78 l inks  South and 15 l inks 
East of the  Southwest corner of the Northeast Quar te r  of the 
Northeast Quarter of Section 34, Township 48, North, Range 4 ,  West 
Boise Meridtan; thence E a s t  18 rode; thence due South t o  
Coeur dlAlene Lake; thence following meander l i n e  of Lake in  a 
Weeterly d i r a c t i o n  t o  point due South of beginning; thence 
North t o  bagFnning. 
Tax No. 15%: 
Being f r a c t i o n a l  par t  of Lot 2, Section 34, Township 48 North, 
Range 4 West, Boise Meridian. 
Tax No. 6151: 
A cract  of land i n  Government Lot 2 ,  Section 34, Township 48 
Norch, Range 4 W e s t ,  B.M.. Kootenai County, Idaho. described 
a6 f01Lows: BegFnning at: the Southeast corner oe  SectLon 34, 
thence N. 67°15&' W., 1106.13 feet t o  a point on the  Easr: l i n e  
of T a x  Numbex 154; thence N. 71° 44' W. 113.75 feet; thence N.  
50°38' W , ,  400.0 f e e t  t o  the t rue  point o f  beginning for  t h i s  
descript+on; thence N. 50°38'W., 100.0 f ee t ;  thence S. 2 5 * 4 6 ' ~ . ,  
214.93 feet t o  a poinr, on the  shore of Lake Coeur dlALene; 
thence along the shore of Lake Coeur dlA1ene, S. 52*28'E., 
100.0 feet; thence N. 2 5 - 3 5 .  E., 212.82 fee t  t o  the t rue  point 
of beginning, including a l l  r ipar ian  r ights .  
Tax No. 153 : 
Land begznuing a t  point  i n  Lot 2 ,  Secrion 3 4 ,  Township 48. North. 
Range 4 W e s t ,  6.69 chains South and 15 links East of the 
Southweet corner of the  Northease Quarter  of  the  Northeast 
Quarter  of Section 34; thence South 8 cha'Lns t o  high water 
mark of Lake Coeur d8ALene; thence EolLowFng meander of said 
Lake Northwest 4.48 chains; thence Northeast t o  beginning, a 
dietance of 6 -34 chains. 
A 1 1  being s i tua ted  i n  Kootenai County, State  of Idaho. 
STATE BF IDAHO )SS 
c@(JNTY OF fi9'JTEHA' 
WILLIAM APPLETON FILES' 
ATTORNEY AT LAW, ISB #I938 
1424 SHERMAN AVENUE, SUITE $00 
COEUR D'ALENE, IDAHO 83814 
TELEPHONE: 208-666-2518 
ATTORNEY FOR DEFENDANT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
WILMA CLAIRE JUSTAD, 
Plaintiff, 
) ) Case No. CV 06-4679 
1 
) 
RONALD WARD, Personal Representative ) ANSWER TO SECOND AMENDED 
of the Phyllis A. Gasser Estate, ) COMPLAINT 
) 
Defendant. ) 
............................................................... 
) 
) 
Defendant Ronald Ward, as personal representative of the Estate of Phyllis A. 
Gassewakes this response to the second amended complaint. 
1. Defendant admits the allegation in paragraph 1 of the second amended 
complaint. 
2 .  Defendant admits he is the duly appointed personal representative for the 
Estate of Phyllis A. Gasser as alleged in paragraph 2 of the second amended complaint. 
3. Defendant admits the allegations in paragraph 3 of the second amended 
complaint. 
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4. Defendant admits the court has jurisdiction to try this case and the venue 
is proper, as alleged in paragraph 4 of the second amended complaint. 
5. Defendant admits the allegations in paragraph 5 of the second amended 
complaint. 
6. Defendant admits that the original of the claimed option, which is identified 
as Exhibit €3 in paragraph 6 of the second amended complaint, was executed by John 
W. Gasser and Phyllis A. Gasser. 
7.  Defendant admits that the claimed option was not recorded. Defendant 
denies all other allegations in paragraph 7 of the second amended complaint. 
8. Defendant admits he is in possession of an original claimed option. He 
denies the remaining allegations in paragraph 8 of the second amended complaint. 
9. Defendant admits that the claimed option granted Plaintiff sixty (60) days 
after the deaths of both John W. Gasser and Phyllis A. Gasser within which to execute 
the option as alleged in paragraph 9 of the second amended complaint. 
10. Defendant denies the allegations in paragraph 10 of the second amended 
complaint. 
ANSWER TO SECOND AMENDED COMPLAINT: 2 
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11. Defendant admits the allegation in paragraph 11 of the second amended 
complaint. 
12. Defendant admits that Phyllis Gasser died in February, 2006 as alleged in 
paragraph 12 of the second amended complaint, but asserts the true date of death was 
February 19, 2006. 
13. Defendant admits the option agreement allows sixty (60) days after the 
deaths of both John W. Gasser and Phyllis A. Gasser within which to exercise the 
option, but Defendant denies the remaining allegations in paragraph 13 of the second 
amended complaint. 
14. Defendant admits that Jodie Justad-Hood attended the court hearing on 
April 11, 2006, as alleged in paragraph 14 of the second amended complaint, but 
Defendant denies the remaining allegations in that paragraph. 
15. Defendant denies the allegations in paragraph 15 of the second amended 
complaint. 
16. Defendant denies the allegations in paragraph 16 of the second amended 
complaint. 
17. Defendant admits that the court hearing held on April 11, 2006 was 
rescheduled for June 15, 2006, but Defendant denies the remaining allegations in 
paragraph 17 of the second amended complaint. 
ANSWER TO SECOND AMENDED COMPLAINT: 3 
18. Defendant admits that he was appointed personal representative of the 
Phyllis A. Gasser estate in June, 2006 as alleged in paragraph 18 of the second 
amended complaint. 
19. Defendant admits that written notice was sent by Plaintiffs attorney to 
Defendant's attorney on June 15, 2006 and that the notice stated that Plaintiff elected to 
exercise her option. Defendant denies the other allegations in paragraph 19 of the 
second amended complaint. 
20. Defendant admits the allegations in paragraph 20 of the second amended 
complaint. 
21. Defendant denies all allegations in the second amended complaint except 
those allegations that he has expressly and specifically admitted in this answer. 
22. Defendant affirmatively asserts that claimed option is not valid or 
enforceable because: 
a. The option lacks the specificity necessary for the remedy of specific 
performance. 
b. The option does not comply with the statute of frauds, Idaho Code 
section 9-505. 
'n 
DATED this day of June, 2007. 
LJLCh 
WILLIAM APPLETON 
Attorney for Defendant 
ANSWER TO SECOND AMENDED COMPLAINT. 4 
CERTIFICATE OF SERVICE 
I certify that true copies of this otice and the interrogatories referred to in this 
notice were hand delivered on June L,2007, to the office of: 
Peter J. Smith, Esq. 
Lukins & Annis, P.S. 
250 Northwest Blvd #I02 
Coeur dlAlene, ID 83814 A -  d&&+ALx 
WILLIAM APPLETON ' ' 
ATTORNEY AT LAW 
I 
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PETER J. SMITH IV 
ISB #6997 
PAUL R. HARRINGTON 
ISB #7482 
LUKINS & ANNIS, P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'AIene, ID 838 14-2971 
Telephone: (208) 667-05 17 
Facsimile No.: (208) 664-4125 
Attorneys for Plaintiff 
WILMA CLAIRE JUSTAD 
IN THE DISTRICT COURT OF THE FIRST JI.DICIAL DISTRICT OF THE 
STATE OF LDAHO, IN AhD FOR THE COUNTY OF KOOTENAI 
WILMA CLAIRE JUSTAD, 
Plaintiff, 
RONALD WARD, Personal Representative of 
the Phyllis Gasser Estate, 
Defendant. 
NO. 06-4679 
STIPULATED FINDINGS OF FACT 
The parties hereby stipulate to the following findings of fact: 
1.  Tax Parcel No. 154, Exhibit 1, wis owned by the Optionor, Phyllis A. Gasser, 
upon her death and was included within the Option Contract's description of the real property to 
I be conveyed to the Optionee, Wilma Claire Justad, upon exercise. Tax Parcel No. 154 would 
pass to Wilma Claire Justad upon her exercise of the Option. 
2. Tax Parcel No. 159, Exhibit 2, was owned by the Optionor, Phyllis A. Gasser, 
I 
upon her death and was included within the Option Contract's description of the real property to 
I 
be conveyed to the Optionee, Wilma Claire Justad, upon exercise. Tax Parcel No. 159 would 
I 
i pass to Wilma Claire Justad upon her exercise of the Option. 
I f \ ,"I 
' LL. .! 
STIPULATED FINDINGS OF FACT 
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3. Tax Parcel No. 6151, Exhibit 3, was not owned by the Optionor, Phyllis A. 
Gasser, upon her death but was included within the Option Contract's description of the real 
property to be conveyed to the Optionee, Wilma Claire Justad, upon exercise. Tax Parcel No. 
6151 would not pass to Wilma Claire Justad upon her exercise of the Option. 
4. Tax Parcel No. 153, Exhibit 4, was owned by the Optionor, Phyllis A. Gasser, 
upon her death and was included within the Option Contract's description of the real property to 
I be conveyed to the Optionee, Wilma Claire Justad, upon exercise. Tax Parcel No. 153 would 
1 pass to Wilma Claire Justad upon her exercise of the Option. 
I 5. Tax Parcel No. 1147, Exhibit 5, was owned by the Optionor, Phyllis A. Gasser, 
1 upon her death but was not included within the Option Contract's description of the real property 
I 
I to be conveyed to the Optionee, Wilma Claire Justad, upon exercise. Tax Parcel No. 1147 would 
I 
I not pass to Wilma Claire Justad upon her exercise of the Option, but would remain the property 
of the Estate of Phyllis A. Gasser. 
I 
DATED: this fday of November, 2007. 
I 
Attorneys for Plaintiff 
I DATED: this 12 -day of November, 2007. 
Attorney for Defendant 
I '1 2 L] 
STIPULATED FINDINGS OF FACT 
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CERTIFICATE. OF SERVICE 
+ I HEREBY CERTIFY that on the day of November, 2007, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to all 
counsel of record as follows: 
William Appleton 
Attorney at Law 
924 Sherman Ave 
Coeur d' Alene, ID 838 14 
U.S. Mail 
Hand Delivered g Overnight Mail 
Telecopy (FAX) 
'I " i .  I i ; l  
STIPULATED FINDINGS OF FACT 
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PETER J. SMITH IV 
ISB #6997 
PAUL R. HARRINGTON 
ISB #7482 
LUKINS & ANNIS, P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene, ID 83814-2971 
Telephone: (208) 667-05 17 
Facsimile No.: (208) 664-4125 
Attorneys for Plaintiff 
WILMA CLAIRE JUSTAD 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
RONALD WARD, Personal Representative of 
the Phyllis Gasser Estate, 
WILMA CLAIRE JUSTAD, 
Plaintiff, 
v. 
Defendant. 
NO. 06-4679 
JUDGMENT 
This matter having come on for trial on October 15,2007 before the Court, the Honorable 
John T. Mitchell, District Judge presiding. The Court made its findings of fact and conclusions 
of law, the parties having at all times appeared by their respective attorneys, Peter J. Smith for 
Plaintiff, and William Appleton for Defendant. 
NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that 
Plaintiff timely exercised the option to purchase real property on April 11, 2006, and 
alternatively exercised her option through her attorney on June 15,2006. 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff is entitled to 
specific performance of the option to purchase real property, wherein Plaintiff may purchase 
JUDGMENT - 1 - 
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those portions of the following three (3) parcels of real property described in the option and 
owned by Phyllis A. Gasser when she died: 
Tax No. 154 (Exhibit 1): 
Commencing at a point 5 chains and 78 links South and 15 links East of the Southwest 
comer of the Northeast Quarter of the Northeast Quarter of Section 34, Township 48, 
North, Range 4, West Boise Meridian; thence East 18 rods; thence due South to Coeur 
d'Alene Lake; thence following meander line of Lake in a Westerly direction to point due 
South of beginning; thence North to beginning. 
Tax No. 159 (Exhibit 2): 
Being fractional part of Lot 2, Section 34, Township 48 North, Range 4 West, Boise 
Meridian. 
Tax No. 153 (Exhibit 3): 
Land beginning at point in Lot 2, Section 34, Township 48, North, Range 4 West, 6.69 
chains South and 15 links East of the Southwest comer of the Northeast Quarter of the 
Northeast Quarter of Section 34; thence South 8 chains to high water mark of Lake Coeur 
d'Alene; thence following meander of said Lake Northwest 4.48 chains; thence Northeast 
to beginning, a distance of 6.34 chains. 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the purchase price for 
said property shall be Ninety-Seven Thousand Dollars ($97,000), which shall be payable in equal 
annual installments of $9,700 from the date of exercise of the option, without interest upon the 
unpaid principal balance. 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the first and second 
payments of $9,700, which were due on April 11, 2006 and April 11, 2007 respectively, shall be 
paid to the Estate of Phyllis A. Gasser by or on November 30, 2007, bearing interest at the legal 
rate of interest of 12%. 
JUDGMENT 
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IT IS FURTHER ORDERED. ADJUDGED AND DECREED that the $100.00 Plaintiff 
paid in consideration for the option shall be applied to the option price on the last payment due, 
resulting in a last payment of $9,600. 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff shall suffer 
no prepayment penalty in the event that she decides to prepay any sum owed under the option. 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff shall have 
possession of the real property described in the option from and after April 11,2006. 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff shall assume 
and pay all legal levies, assessments and taxes due on the option property from and after April 
11,2006. Plaintiff shall reimburse to the Estate of Phyllis A. Gasser any and all property taxes it 
paid on the option property between April 11, 2006 and the date of this Judgment, bearing 
interest at the legal rate of interest of 12%. Such payment shall be made by or on November 30, 
2007. 
IT IS FURTHER ORDERED. ADJUDGED AND DECREED that if Plaintiff fails to 
timely make the first and second payments to the Estate of Phyllis A. Gasser, or faiIs to 
reimburse the above-mentioned property taxes paid by the Estate of Phyllis A. Gasser by or on 
November 30, 2007, Plaintiff will be in default of the option agreement. 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that in the event Plaintiff 
shall default in the making of any of the payments under the option, the Estate of Phyllis A. 
Gasser shall cause written notice of such default to be given to Plaintiff, pointing out the default, 
and Plaintiff shall then have thirty (30) days within which to correct the default. 
JUDGMENT 1 T .$ 
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that upon payment of all 
sums due and owing the Personal Representative of the Estate of Phyllis A. Gasser shall prepare 
a quitclaim deed of the real property described in the option to convey to Plaintiff. 
DATED this (.Z%ay of ,2007. 
d 
L., 
J ~ H N  !I. MITCHELL 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the A day of ~ O V L  fi?l*v, 2007, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
all counsel of record as follows: 
William Appleton d U.S. Mail 
Attorney at Law 17 Hand Delivered 
924 Sherman Ave 17 Overnight Mail 
Coeur d'Alene, ID 838 14 Telecopy (FAX) 
Peter J. Smith IV 17 U.S. Mail 
250 Northwest Blvd, Suite 250 Hand Delivered 
Coeur d'Alene, Idaho 83814 
Facsimile: 208-664-41 25 
JUDGMENT 
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WILLIAM APPLETON 
ATTORNEY AT LAW, ISB #I938 
1424 SHERMAN AVENUE, SUITE 100 
COEUR D'ALENE, IDAHO 83814 
TELEPHONE: 208-666-251 8 
ATTORNEY FOR APPELLANT 
STATE OF l3Ahij 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
WILMA CLAIRE JUSTAD, ) 
) Case No. CV 06-4679 
PlaintiffIRespondent, ) 
) 
vs . ) NOTICE OF APPEAL 
j 
RONALD WARD, Personal Representative ) Fee Category: T. 
of the Phyllis A. Gasser Estate, ) Fee: $ 15.00 
) $ 86.00 
DefendanffAppellant. ) $1 01 .OO 
1 
TO: THE ABOVE NAMED RESPONDENT, Wilma Claire Justad, THE PARTY'S 
ATTORNEY, Peter J. Smith, 250 Northwest Boulevard, #102, Coeur dlAlene, 
ldaho 83814, AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
I The above named Appellant, Ronald Ward, appeals against the above 
named Respondent to the ldaho Supreme Court from the final judgment entered in the 
above-entitled action on the 15'~ day of November 2007, the Honorable John T. Mitchell, 
District Judge, presiding. 
NOTICE OF APPEAL: 1 
2. The Appellant has a right to appeal to the ldaho Supreme Court, and the 
judgment is an appealable order, under I.A.R. I l(a)(l). 
3. The issues on appeal, which Appellant now intends to assert in this appeal 
are: 
(a) The District Court erred in finding that Respondent exercised the 
option to purchase real property on April 1 I, 2006. 
(b) The District Court erred in ruling as a matter of law that Respondent 
timely exercised the option to purchase real property through a 
letter sent by facsimile on June 15, 2006. 
(c) The District Court erred in granting specific enforcement of the 
option agreement that lacked material terms necessary for the sale 
of real property. 
4. No order has been entered sealing any portion of the record. 
5. (a) The reporter's transcript has been requested. 
(b) Appellant requests preparation of the standard transcript, 
supplemented by the transcript of the November 15, 2007, hearing. 
6. Appellant requests the clerk of court to prepare the standard record for 
appeal to the ldaho Supreme Court. 
7. I certify that: 
a. A copy of this notice of appeal has been served on the reporter. 
b. The clerk of the district court has been given the estimated fee for 
preparation of the reporter's transcript. 
NOTICE OF APPEAL: 2 'I 3 ij  
c. The estimated fee for preparation of the Clerk's record has been 
paid. 
d. The appellate filing fee has been paid. 
e. Service of this notice of appeal has been made upon all parties 
reauired to be served. 
%- 
D A T E D ~ ~ ~ ~  1day of November 2007 
WILLIAM APPLETON ' 
Attorney for DefendanffAppellant 
NOTICE OF APPEAL: 3 '1 , d 7 c-? ., 
PETER J. SMITH IV 
ISB #6997 
PAUL R. HARRINGTON 
ISB #7482 
LUKINS & ANNIS, P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene. ID 83814-2971 
Telephone: (268) 667-05 17 
Facsimile No.: (208) 664-4125 
Attorneys for Respondent 
WILMA CLAIRE JUSTAD 
IN THE DISTRICT COURT OF THE FIRST JUDICXAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
WILMA CLAIRE JUSTAD, I 
RONALD WARD, Personal Representative of 
the Phyllis Gasser Estate, 
Defendant / Appellant 
Plaintiff /.Respondent 
v. 
I TO: THE ABOVE NAMED APPELLANT AND THE PARTY'S ATTORNEY, AND THE 
CLERK OF THE ABOVE ENTITLED COURT 
I 
I NOTICE IS HEREBY GIVEN, that the Respondent in the above entitled proceeding hereby 
requests pursuant to Rule 19, I.A.R., the inclusion of the following material in the clerk's record 
in addition to that required to be included by the I.A.R. and the notice of appeal: 
NO. 06-4679 
REQUEST FOR ADDITIONAL RECORD 
Clerk's Record: 
I 
1) Defendant's Motion for Summary Judgment filed on August 3,2006. 
2) Defendant's Brief for Summary Judgment filed on August 2,2006. 
3) Plaintiffs Memorandum in Opposition to Defendant's Motion for Summary 
Judgment filed on August 22,2006. 
j 4) Defendant's Reply Brief filed on August 29,2006 
I 
5) The District Court's Order entered on Sept. 11,2006. 
6) The Affidavit of Wilma Claire Justad filed on August 22,2006 
REQUEST FOR ADDITIONAL RECORD 
L \j\juslad025389\0000IWppeaI\Request for Addlllonal Record-120407-PRH-PJS doc 1.",0 
7) The Affidavit of Jodi Justad-Hood filed on August 22,2006 
8) The Affidavit of David L. Keyes filed on August 22,2006. 
I certify that a copy of this request was served upon the clerk of the district court and upon all 
parties required to be served pursuant to Rule 20. 
ttl DATED this 5day of Qcccyrc\oer ,2007. 
LUKINS & ANNIS, P.S. 
REQUEST FOR ADDITIONAL RECORD 
L:\~\justad025389\00001MppeaIiRequest for Add~iionai Record-120407-PRH-PJS.doc 1 4. '1 
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I, Daniel J. Englisl~, Clerk of District Court of the First Judicial District of the State 
of Idaho, in and for the County of Kootenai, do hereby certify that the above and foregoing 
Record in the above entitled cause was compiled and bound under my direction as, and is a 
true, full and correct Record of the pleadings and documents under Rule 28 of the Idaho 
Appellate Rules. 
I certify that the Attorneys for the Appellants and Respondents were notified that the 
Clerk's Record and Reporter's Transcript were con~plete and ready to be picked up, or if the 
attorney is out of town, the copies were mailed by U.S. mail; postage prepaid, on the -25- 
day of J a n u a t y  ,2008. 
I do further certify that the Clerk's Record and Reporter's Transcript will be duly 
lodged with the Clerk of the Supreme Court. 
In witness whereof, I have hereunto set my hand and affixed the seal of said Court at 
Kootenai, Idaho this -25- day of - Jallirary ,2008 
DANIEL J. ENGLISH 
Clerk of District Court 
By: 
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CLERK'S CERTIFICATE OF EXI-IIBITS 
I, Daniel J. English, Clerk of the District Court of the First Judicial District of the State 
of Idaho, in and for the County of Kootenai, do hereby certify that the attached list of exhibits is 
a true and accurate copy of the exhibits being fo~warded to tile Suprenle Court of Appeals. 
I fiirther certify that the following doc~iinents will be submitted as exhibits to the 
Record: Motion for Appointment of Personal Representative, July 2 1 ,  2006. 
In witness whereof. I have hereunto set my hand and affixed the seal of said Court at 
Kootenai County, Idaho this -25- day of Jan ,2008 
Daniel J .  English 
Cleric of the District Court 
I-Clerk's Certificate of Exhibits 
l ucl 
PLAINTIPF'S LIST OF EXHIBITS 
CASE NO. CV-06-4679 
TRIAL DATE: OCTOBER 15,2007 
TITLE OF CASE: JUSTAD V. WARD 
Exhibit 
1. 
2 .  
3. 
4. 
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6 .  
7. 
8. 
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1 1 .  
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13. 
L:inJUSTADO25389i0000 I\PLDG\BRFSiTRIAL PREP DOCSKTTACH FOR EXHIBIT LIST - 091207-PRW-PJS.DOC 10/1/07 
Description 
Illustrative Map of Property 
Contract for Sale - Dated May 
8, 1978 
Option Contract - Dated May 
S, 1987 
Option Contract - Undated and 
Unsigned 
Warranty Deed - Dated 
August 3, 1987. 
Copy of Last Will and 
Testament of Phyllis A. Gasser 
- Dated March 6,  1978 
General Power of Attorney of 
Phyllis A. Gasser - Dated July 
22,1996 
Living Will of Phyllis A. 
Gasser - Dated July 15, 1998 
Quitclaim Deed - Dated July 
24,2001 
Durable Power of Attorney for 
Health Care of Phyllis A. 
Gasser - Dated July 15, 1997 
Certificate of Death of John 
Gasser - Dated July 13, 1984 
Certificate of Death of Phyllis 
A. Gasser - Dated February 
19,2006 -- ., 
April 11,2007 Hearing 
Transcript 
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by Stip 
/ 
J 
J ' 
/ 
J 
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Ruling 
*Plaintiff also intends to introduce the Defendant's Responses to Plaintiffs Requests for 
Admission. 
14. 
I 
L:\~lUSTAD025389\00OOl\PLDG\BWS\TRIAL PREP DOCS\ATTACH FOR EXHIBIT LIST - 091207-PRH-PJS.DOC I011107 
Letter to William Appleton 
From Peter J. Smith dated June 
15,2006 
Letter to Peter J. Smith from 
William Appleton dated June 
22,2006 J 
Case Number: CV 06-4679 2001 o m  - \  pi.\ \:32 
5i?'- ' cLrcHI; 3i ". . couai 
Title of case: Justad v. Ward 
Date: October 15, 2007 
I ] Plaintiff's Exhibits (list n u m e r m  
[ X ] Defendant's Exhibits (list alphabetically) 
[ ] Third Party Exhibits State Party: 
I , , 
C Phyllis Gasser death certificate l / l  
Received Refused 
I I I I I I 
Reserve Offered 
D 
E 
F 
G 
H 
I 
* Defendant intends to offer as evidence the transcript in the court file of the April 11, 2006 
hearing in probate case and to submit the response to Defendant's request for admission 
147 
ByStip. 
/ 
NO. 
A 
B 
Application for probate (CV 06-2191) 
I /  
Description 
Option (original) 
Contract of Sale (original) dated 
May 8, 1978 
I /  / 
Phyllis Gasser's will of September 2000 
Notice of Hearing (1'') in probate case 
(CV 06-2191) 
Notice of Continued Hearing in probate 
case (CV 06-21 91) 
Letters Testamentary in probate case 
(CV 06-21 91) 
Letter of June 15, 2006 from Peter Smith 
to William Appleton 
J 
J 
d" 
vd' 
/ 
J Property map for illustration 
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CLERK'S CERTIFICATE OF SERVICE 
I, Daniel J. English, Clerk of District Court of tlie First Judicial District of the State of Idaho, in and 
for the County of Kootenai, do hereby certify that I have personally senled or mailed, by United States 
mail, one copy of the Clerk's Record to each of the Attorneys of Record in this cause as follows: 
Attorney for Aopellant 
WILLIAM APPLETON 
1424 Sherman Ave Ste 100 
Coeur d'Alene, Idaho 83814 
Attorneys for Resoondents 
PETER J SMITH IV 
250 Northwest Blvd Ste 102 
Coeur d'Alene. Idaho 83814-2971 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Court at 
Kootenai, Idaho this 25 day of January , 2008 
DANIEL J. ENGLISH 
